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Description Page NO. 
Cheque dated June ll, B25 


1971, payable to Reginald 
Halliley for $239,000 
signed as above (certified) 


Cheque dated June ll, S275 
1971, the Canada Permanent 
Trust Company for $50,000 
signed as above (certified) 


Cheque dated June ll, Ber. 
1971, Reginald Halliley 

for $189,000 signed for 
Somerset Specialties 

by J.G. Romanez (certified) 


Cheque dated June 1l 3275 
OV Ds Lor s125>,000 to 

Western News Company 

signed the same as 

previous ones (certified) 


Banking Resolution 3276 
signed on June ll, 1971 


Copy of letter from Dutch 3293 
Boy Food Markets Limited 

dated June 4, 1971 to 

TV Guide Limited 


Copy of letter from 3293 
Central Meat Market to 

TV Guide, dated May le, 
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Copy of letter from Algor 3293 
Smokers' Supply Ltd. 

to TV Guide dated May 
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Toronto, Ontario rua 


Toronto, Ontarid, . 
UA SL gen [cle 


---The hearing commenced at 10.00 a.m. 


THE CHAIRMAN: Ladies and gentlemen, 
we will continue with the hearings. Mr. Holland?. 


. 


MR. HOLLAND: Mr. O'Brien? 
FREDERICK O'BRIEN, Resumed 


EXAMINATION BY MR. HOLLAND (eont'd): 

Q. Mr. O'Brien, there were 
one or two further questions that I wished to “ae 
you. As I understand your evidence, following 
the purchase in Kitchener you £benaeditn New York 


to see the publishers? 


ee That is correct. 

Q. “sted when you spoke to the 
var'*.one publishers there, what ~~: Formation did 
you receive +yom, them as to any er fort. tgy 
Mr. Molasky to take over their line Pere 74 tchener 
area? 

A. Well, I would have to take 


them individually. I can give you a couple of cases. 


We went to see a Mr. John Hayes who is. the z: 


~ 


ess 
President of the Kable News Company, one of the a 


distributors here, and he informed us that Mr. Allan 
Molasky had told him that they had seven pr eight 
franchises in their back pocket for Ritehenen. 

Q. Just a moment, that is 


Mr. Allan Molasky? 
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Fotis Otaria (Holland) 
1 A. Mr. Allan Molasky. 
2 Q. That is Mark Molasky's 
3 father? 
4 A. Yes -- had seven or eight 
5 franchises in their hip pocket for Kitchener and 
6 they had better get on the band wagon if they 
i wanted any distribution there. When we informed 
8 Mr. Hayes -- 
9 Q. What did they mean by they 
10 wouldn't have any distribution? 
11 A. Well, if Kable didn't come 
12 along with them then I assume they would mean that 
13 the Molasky group would then not handle them in 
14 Kitchener and we would be out of business so they 
15 would be out of that field. So, Mr. Hayes, when 
16 he heard what Mr. Bramall and I had to say, that 
17 this was not true, he immediately made a decision 


right then that he would stay with the Kitchener 
News Company and he was quite perturbed to think 
that Mr. Molasky had stated that he had seven or 
eight franchises when he didn't. 

Q. Did this occur on more than 
one occasion? 

A. Yes, when we visited 
Mr. Larry Mannheimer at Publishers! Distribution 
Corporation we found the same thing and Mr. Mannheimer 
once again made a definite statement that he would > 


2 
Pe 


stay with the Kitchener News Company. 
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Q. Now, to switch the subject, 


do various Ontario geographical wholesalers get 
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(Holland) 


different rates from the publishers and from the 
distributors, in your experience? 

A. Yes. If you apply and 
you have some reason -- as an.example, in Hamilton 
I get a better book rating in Hamilton than I do 
in Brantford. 


Q. Why would that be? 


A. Because of a greater volume or| be- 


Cause J might have a little more pressure to exert 
because of size, 

DR. JEANNFRET: Would he expjain 7; 
what he means by "book rate"? 

THE WITNESS: Wellwhgjle I buy my 
paperback books in Hamilton from most of my 
Suppliers at 46 per cent off, our company in 
Brantford which is a smaller company and has lower 
volume I would buy my books fror most publishers 
at 44 per cent off. 

DR, JEANNERET: You are using the 
word "publishers" here. 

THE WITNESS: Yes, for example, 
Signet b bcs, we buy direct from the American 
Tae hie is the publisher. Bantam books 
we would buy from Select Magazines Incorporated. 

DR. FANNERET: Would the publishers 


operating in Canada very often, as subsidiaries 


or as exclusive agencies, have differential discount 


rates here on the basis of which they would supply 
books to you or other wholesalers, as far as you 


know? 


— 
anti des jee at ocqwane 
<b © dots nrc 
joy sar bipow air” USB. | 
emiior wsicer— we te quinoe of _ a 
dokte o4 s15teNtg orn efseLe cere Saati aiktl 
pe "pennants: wats od 
. an o| @ue TELM AT, ma, . 
ster aged®. ut ‘ones ait Sanh 


i] ¥ 


’ ¢ cre iru i ae 5 Tiy Ti? 


. te! Se6m Gt nde lbeef Wl Gtond feedtageg 


- 


Vienna aie), Tao dane teq ak sa eretiggtst 


. ST eee HyOTsASLE 
eA en ‘fas? @2Os Ge yee Biiow 7- Silo 


an voy’ Corea on 


et eT: reacts BAG oF 


elezenw 40% ,as? Peery Wet 


| nbuaeh 28) wee? tee in qed = . iMogn “ite 
| i, ‘4 

¢ nesaw ~radeiid«wy alg es 
' . eat} © ene F582 65 OI: FT: oy 
*" ‘ ° =¥ ,rrarqg a's {ma 
. 
. ai ae. 2a ,fatto YB WRI CS Bele St 9s 
pAsTatt{S een ,8es00 es wrieul@ae =! 


*y ~Eenal y aA om ‘eq alzoc a" Y ie a> @ 2n7 


(aA Yaxtte 4O coy BS 


iC ae 
pA he 
Ps 5. 


=i, 


ee 


a2 
= 

i] 
— 


ia 


Nethercut & Co, Ltd. - 3186 - O'Brien, ex 


Sinks Bin (Holland) 
1 THE WITNESS: Yes, there would be 
2 differentials in rates. 
3 DR. JEANNERET; Differing on what 
4 basis? 
5 THE WITNESS: Primarily I would think 
6 on volume, primarily on volume, 
7 DR. JEANNERET; It would be a single 
8 discount schedule, as what it is sometimes known as? 
9 THE WITNESS: Yes, but you just 
10 don't get this automatically, you have to apply for 
11 Lis 
12 MR. HOLLAND: Mr. Chairman, those 
13 are all the further questions that I have of this 
14 witness. Mr. Sedgwick may have some questions for 
15 you. 
16 
17 CROSS -EXAMINED BY MR. SEDGWICK: 
Q. Mr. O'Brien, I know that 


you told Mr. Holland about what I might call the 
O'Brien empire but am I right in saying that you 
and your family and connections have an interest in 
five different wholesaling distributors? 

A. I would list them -- I 
own Hamilton, my dad owns Brantford, my dad owns 
Ottawa, my brother-in-law owns St. Catharines and 
I have 25 per cent interest in Kitchener. 

Q. So that wholly or partly 
you have an interest, a family interest, in five 
different distributors and I believe you gave the 


figure but it escapes me: Do you know what the 
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Toronto, Ontario AG RPEN EDI) 
1 total figure is of gross of those five, adding 
2 them together? 
3 A. Well, I could add them here . 
4 for you if you wish. 
5 Q. Well, I would be satisfied 
6 with an approximation, 
“6 A. Do you wish me to include 
8 all of Kitchener in this figure? 
9 MR. HOLLAND: Mr. Chairman, with 
10 my friend's permission we have prepared a list, 
11 showing the Ontario Geographical Wholesalers 
12 showing the location Of the head office of these 
13 wholesalers,showing the approximate gross and 
14 showing the percentage of the Ontario total. 
15 I have givena copy of this list to Mr. Sedgwick 
16 and it might be an appropriate time now to have 
17 the list marked as the next exhibit because it may 


assist Mr. Sedgwick in his examination of this 
witness. 

MR, SFDGWICK: That would be 
exhibit what? 

| THE SECRETARY: Exhibit 25. 

THE CHAIRMAN: This will be 
Exhibit 25 and it is a list of the wholesaling 
companies showing the locations, approximate gross 
and percentage of material to total. 
---FXHIBIT NO. 25: List of the wholesaling 

companies showing the locations, 


approximate gross and percentage 
of material to total. 
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Toronto, Ontario (Sedgwick) 
1 THE CHAIRMAN: And the year allocated 
2 to this, Mr. Holland? 
3 MR, HOLLAND: The last fiscal year ~~ 
4 for these companies in 1970 or 1971, as the case 
5 may be. 
6 MR. SEDGWICK: Q. Have you a copy 
7 of that list in front of you? 
8 A. No, I do not. 
9 ee Oh, I am sorry. 
10 A. I have now. 
11 Q. You now have and the first 
12 one you have in interest in would be General News 
13 and Novelty, is that correct -- Brantford? 
14 A. That is correct. 
15 Q. With about 2.36 of the total? 
16 A. That is correct. 
17 Q. And Kitchener News with 


about 4.86, is that correct? 

A. I assumethe figures are 
COrrect: 

Q. I am proceeding on the 
same assumption, I have no way of checking them. 


Then your next one would be -=? 


A. Mountain City. 

Q. Mountain City with 6.09? 
A, Correct. And National -- 
Q. National of Ottawa with 


8.26. Then there is Seaway of St. Catharines, is 
that right? 


A, Yes. 
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rete, Orterd (Sedgwick) 

1 Q. 4.382 

z A. I might add that I have | 

3 nothing to do with the management of Seaway News 

a in any way, shape or form. 

5 Q. I see. It looks to me as 

6 though it would be something like 28 per cent of 

7 the total in Ontario. Would you agree with that? 

8 MR. HOLLAND: I think 22.30, 

9 Mr. Sedgwick. 

10 MR, SEDGWICK: I am not very good 

11 at addition. 

12 THE CHAIRMAN: While we are on the 

13) point, Mr. Sedgwick, I wonder if you could get 

14 through the witness his interests in these lists? 

15 MR. SEDGWICK: I did that, I think, 

16 in opening but I would be delighted to do it again. 
wal Q. You heard what the Chairman 


said. Taking the first, General News and Novelty? 

A. That is owned by my father 
and I am responsible for its operation. That is 
my only interest in it. 

/Q. And in Kitchener News 

you have 25 per cent, is that correct? 

A. Correct. 

Q. And then we come to 
Mountain City News? 

A. I have 100 per cent. 

Q. And then we come to National 
News? 


A. I have no interest, I am 
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Toronto, Ontario ( Se dgw ick ) 


1 responsible to my father for the management. 


concluded and you got in touch with Triangle, 
I believe that Triangle -- was it Mr. Lichtenberg 
with whom you communicated? 


A. Mr. Lichtenberg indirectly 


“ Q. And the next one is Seaway 
3 News of St, Catharines? 
4 A. I have no interest and no 
5 management at all. 
6 Q. It is run by your trother- 
7 in-law, is that right? 
8 A, Yes. 
9 Q. Owned and operated by your 
10 brother-in-law? 
11 A. Yes, 
12 Q. Then, Mr. O'Brien, if we 
13 may come back to the time when your group acquired 
14 control of Kitchener, you have already said that 
15 prior to the closing of the transaction you did 
16 not communicate with any of the distributors asking 
17 for their permission to make the purchase? 

A. That is correct. 

Q. And when the deal was 


asked Mr. Hill to call him and then I heard from 
Mr. Hill and then I phoned Mr. Licktenberg, yes. 

Q. And you were told, I believe, 
that Triangle was not agreeable to permitting their 
franchise, if we may call it that, to continue 
with Kitchener News for three reasons, isn't that 


correct? 
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Toronto, Ontario ( Se dgw - ck) 


—_ 


A. It was not told in those 


to 


terms. I was told that the TV Guide franchise 


| 
| 
3 was not for sale. | 
& Q. Was not for sale, yes. 
3 And the three reasons why they didn't like the 
6 deal were, firstly, that they thought they should 
7 be consulted in advance? 
8 A. Yes, 
9 Q. And secondly they were not 
10 enamoured of Mr. Terry Cosgrove as manager of 
11 Kitchener? 
4 A. That is correct. 
13 Q. And Mr. Cosgrove had been 
14 Manager of Metro Toronto? 
15 A. Correct. 
16 Q. So, Triangle would, of 
iW course, know him quite well? 
A. That is correct. 
Q. And the third reason -- and 


I suggest:.to you it was, probably the most important 
reason -- was that Triangle objected to their 
distribution being in the hands of a company which 
was in part controlled by a competitor, Gordon & Gotch 
A. That is correct. 
Q. And as to the Gordon & Gotch 
interest in Kitchener, I believe Gordon & Gotch 
had 20 per cent themselves, is that correct? 
A. That, Ls.correct. 
Q. And then there was a 


Mr. Smith, Mr. Will Smith? 
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1 A. Yes, 
2 Q. Who is Mr. Smith? | 
3 ; A. Mr, Smith is the President of 
4 | f Gordon & Gotch (Canada) Limited. 
5 Q. So, if we add Gordon & Gotch! 
6 personal investment to that of the present 
7 Gordon & Gotch would have a 30 per cent interest? 
8 Ae ¥ Ef*yow wish to put it in 
9 those terms. I might add, sir, that Gordon & Gotch 
10 have indicated to us from the start that they had 
11 money they wished to invest in Canada and wanted 
12 no part of the management of the company. 
13 Q. I understand but still they 
14 were competitors with Triangle? 
15 a Yes, that is right. 
16 MR, CAMP: What way were they 
17 competitors? 


THE WITNESS: Well, it is hard to 
say how they are competitors but we buy from all 
these people and they compete for space on the 

‘ newsstands for the various products that they have. 

MR. CAMP: Are they wholesalers 
for American publications? 

MR, SEDGWICK: I believe mostly 
U.K. publishers. They have national distribution? 

THE WITNESS; They have national 
distribution for British products and they will take 
on American distribution in Canada. 

MR. SEDGWICK: Q. In any event they 


compete for space in the racks? 
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A. Yes. 
Q. So that they would be in 


direct competition with other firms such as 
Triangle? 

A. Oh, yes. 

Q. Very well. Then, may I turn 
to another matter? Were you present when 
Mr. Romanez gave his evidence? 

A. Yes. 

Q. And he went into some detail 
as to the method of distribution of Metro Toronto 
News. Would you agree that Kitchener distributes 
in much the same way? 

A. Basically, yes. 

Q. Yes, basically and the 
important thing is, of course, profitability -- 
you want to sell the magazines and paperbacks 
that are im public demand, isn't that it? 


A. That is absolutely correct. 
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Q. And specifically, as to the 
distribution of Canadian magazines, did you recall 
that Mr. Romanez was asked about that, and I am 
looking at page 3041 of the Spanstnibon Mr. 
Holland asked: | 

"I’ think you were also asked to 

get for the Commission the 

percent of Canadian publications 
broken: down between magazines 

End! Geperbecics as opposed to other 

than Canadian publications 

distributed by Metro Toronto News 
sbisanyet 
Mr. Romanez said: 

"Approximately 5 per cent." 

Would you agree that that figure would be an 
approximation? 

A. Yes, I would have to agree 
as a guesstimate. 

DR. JEANNERRET: Then we accept 
Harlequin, J think. 

THE WITNESS: Hes referred to 
magazines here, I think, and not books. 

MR. ,SEDGWICK: Qe WMhesnext 
question to Mr. Romanez: 

"Can you break that down between 

magazines and paperbacks?" 

And Mr. Romanez said: 
"S per cent magazines and about 


0.1 per cent paperbacks." 
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Aa eo you eliminatesHarlequin 
books, I would agree with that .01, but, except 
in our educational field where we do a high 
percentage of our total business in Canadian 
paperbacks, which are educational, but as far 
as our mass nae on the newsstands, Harlequin 
alone represents 10°to i per cent of our total 
paperback sales. 

Q. Where is Harlequin published? 

A. Their head office is here 
in Toronto but: they: are published in Welland. 

Q@. Is it? Are the paperbacks 
published in Canada? 

Ae ‘Yes, they are published and 


printed here. 


Q@. I see. Eliminating Harlequin, 


you would agree with his figures? 
A. Except in the educational. 
Q@. Which is a special line, you 
don't put educational periodicals on your racks? 
A. They are not mass market, no. 
Q. We are talking here about 
mass market. Then, as to Canadian paperback 
publishers, how many of such do you geal with? 
A. For mass market? 
Q. Yes. 
A. Not too many. 
Q. Mr. Romanez said he only 
knew of one and that is a firm in which he had 


a 50 per cent interest, called Bolero, I think. 
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MR. ROMANEZ: Bodero. 

THE WITNESS: Mass market 
Canadian publishers, we have handled specifically 
on occasion, MacLean Hunter Titles, but as a 
general-rule, practi¢ably nil. 

MR. SEDGWICK: Q. The reason 
that you and Metro Toronto do not distribute 
many Canadian paperbacks is because there just 
aren't any, is that the truth? 

RPSING PEL. Je) nowethe truch’. 

I’ agree with Mr. Romanez' statement later in 
the bail game, that first of all, many of the 
paperbacks’: . published in Canada are not 
mass-market orientated and, in addition, they 
are of an odd-size. 

*Q@. Yes, he said that. 

A. They do not lend themselves 
to mass market sale and, in addition, they do 
not fit, as a general rule, into the standard 
size paperback rack. 

Qe. Dusec. And) is there 
difficulty with them that many of them are not 
fully returnable? 

An, Yes. [There ths tthatcase. 

I may say, too, due to limited press runs, many 
of them are over priced. 

DR. JEANNERET: Can you name 
any that are not returnable, Mr. Sedgwick? 

Can you name any lines which are not returnable? 


THE WITNESS: I am not familiar 
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directly. I couid obtain the information for 


you but I just don't have it with me. 


as'a rather important effort in this direction. 
Mr. Romanez commented on it and perhaps this 
witness would too. 
"> THE’ WITNESS: The Canadian Best- 
seller, we did very well on the Diefenbaker 
title and we did° very’ well on some of their 
sports tities, putbonce again, we promoted this 
line, I>might-say, we promoted it rather well, 
but’ I think they-ran into, the same as many people 
do in Canada, that’ they had to produce either 
too many coptes-which they had to take returns 
at from the start and they were in economic trouble 
on the line.’ Let’ me say, I think the Canadian 
Best ‘Sellen failed, not because of the cooperation 
of the Canadian wholesalers, but because of 
economic’ conditions they went under, in my view. 
MR. SEDGWICK: Q. That is what 
Mr. Romanez said too. 
A. Yes. 
Q. May I come to the meeting 
of June 10th at which time you said Mr. Molasky 
made some threats,and I am looking at your 
evidence at page 3163 and you said: 
"One, the first point was that 
if we attempted to move into 


Toronto with any of the publications 


DR. JEANNERET: The McLelland 
Canadian Best, Sé¢ller Library was mentioned there 
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which they had franchises for 

in the Toronto area ---" 

"Q. By 'we' you mean Kitchener 

News Company? 

"A. Yes. Kitchener News Company, 

I suppose it refers to me out of 

Mountain City oubv. of Hamilton, if 

we attempted to move into 

Toronto, then, they would 

immediately move whatever 

publications they could get into 

cececduers Hamilton, 

Brantford, Sorc aenactras 

and Hamilton." 

Mr. O'Brien, may I put it to you 
that~-neitther-side- took’ these threats seriously? 

“Av™ isxamvsorry, sir, but I took 
that threat- very seriously. 

Q. Let us examine it: Firstly, 
in the context of what you said, I take it 
you threatened to move into Metro Toronto territory, 
isn't: that. right? 

A. That is not right at all. 

Q. What did happen? 

A. I don't know the terms of 
your question: "What did happen?" Where did 
this take place? 

Q. This is your language: 

"If we attempted to move into 


Toronto with any of these 
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publications, they would move 
2 against you", 
3 Is that what you said? 
4 AY ~THEPE es roe ydoubt: ‘that awe:, 
5 as partners in the Kitchener venture, had discussed 
6 ‘the possibility of moving into Toronto, no doubt 
7 we discussed this, but’ we came to a firm decision 
8 fhatciy aud pertasinane for us to attempt it 
9 even. 
10 i “Qi> What~ is hrhat <I rput “tow ou. 
11 In order to move-into~ Toronto, you would have 
12 to get the’ franchises of a number of North 
13 ' American distributors? 
14 Ae  irital biprobability:s ives. 
15 : Q. For the Toronto area? 
16 ie Yes. 
17 THE CHAIRMAN: You came to this 
18 conclusion. Was this a matter which you discussed 


at the meeting which you had? 

THE WITNESS: This was a private 
meeting of the partners of the organization when 
we were discussing what we were going to do about 
Kitchener. 

THE CHAIRMAN: Was that part, in 
any way, of the discussion with Mr. Molasky 
on June the 10th? 

THE WITNESS: No. 

THE CHAIRMAN: I thought you had 
indicated that. 


MR. SEDGWICK: No. 


Q. In order for Mr. Molasky's 
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firm to move’ into your territory, he would have 
to get’ franchises’ which you had, isn't that correct? 


ot -- A. He was attempting to take over 


“the supermarkets without Canadian franchises. 


There- was evidence introduced here earlier that 
he went after the supermarkets in Kitchener to 
service them, put in new racks and whatnot, and 
service them with-aill the iines that Metro 


had in the-Toronto area.~ He did not have the 


“franchise, but~ he woudd move in. 


Q. Could they do that without 
the consent of the distributors? 

Meat neyresure cantvelbecaily . tor 
I understand so. 

Q. So that legally you could 
move into Toronto with any of the lines that you 
have in Kitchener? 

A. Yes, but I would not have 
the copies available. I don't have enough 
copies to move into Toronto, but Toronto has 
enough copies to move into Kitchener. 

DR. JEANNERET: Do I understand 
that the reason it would be possible for them 
to move into the chain stores outside Toronto 
would be that they would sell from a central 
purchasing office in Toronto into the territory? 

THE WITNESS: No.2 chbchener 
is a little different than most communities. 


Most of the supermarket business in Kitchener 
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epettocel people It so happens that Dominion 

and Loblaws and Steinbergs are not big in the 
Kitchener area. They are local people with head 
OLrfives Locally in’ Kitchener. This 1s a situation 
I don't know exists anywhere else in the country. 
The local chains- are the big chains. 

DR. JEANNERET: I am interested 
nig the fact that you suggest that it would be -- 
you use the’ word "legal" -- I suppose it would 
be in keeping with tradition, er something like 
that. -I-am not putting words in your mouth and 
I-don'tt intend to == for-the shan alee in Toronto 
to move’ into another territory altogether, provided 
he Rieesta not onal scenes I*don’t. -folitow 
that. 

THE WITNESS: No. Could I give 
you a littie history on this? At one time 
Wholesalers, both in the United States and Canada, 
had firm contracts with publishers and they gave 
a list of the individual little otowns where they 
would have a franchise. I understand that this 
was broken some years ago, particularly by the 
Federal Trade Commission in the United States, 
who said this was no longer legal. These 
publishers in the United States who operate in 
Canada, still feel that they are subjected to the 
Federal Trade Commission's regualtions, so these 
contracts we previously had were pretty well 
null and voice, except maybe in the case of 


McFadden where it had a 30-day cancellation clause. 
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THE CHAIRMAN: This was affected 
by American federalregulations, but in Canada --- 

THE WITNESS: What I am saying 
is that they take the attitude that they don't 
want to do. outside of the United States what 
they are not allowed to do in Canada. Ty think 
they imposed this acest ee on themselves, I 
don't mean’ to suggest to you that the Peed ean 
government is- controlling them. 1I.think they 
take unto themselves the fact they don't want 
to operate’ outside of the United States any 


differently than they do in Canada, so that these 


types of contracts just went out the window. 


“Therefore, if Metro Toronto now wished to move 


into Toronto, no publisher really would have 
legally in the United States any objection. 

DR. JEANNERET: Objection or 
right to: stop? 

THE WITNESS: Right to stop. 

DR. JEANNERET: mney coudda take 
objection and, in fact, they did, in @ parallel 
situation. What I mean by this is that the 
national distributor can decide who is going to 
sell his books, in a given area. 

THE WITNESS: thet: 2s) correct. 
Possibly, if I could get.enough copies. of TV 
Guide from other places, I could sell them in 
the Kitchener areaand it would be all right, but 
I probably couldn't get the copies. 


DR. JEANNERET: Without great 
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pressure being brought to bear an you? 

THE: WITNESS: Yes. 

THE CHAIRMAN: In connection with 
the statement you made a minute ago, wouldn't 
they stili have the right to terminate the 
so-called franchises’ where you had your distribution 
of TV Guide? 

THE WITNESS: Yes. 

; THE CHAIRMAN: This would be 
some kind of disciplinary action, wouldn't it? 

a THE WHINE Oo. | nis is right. 

If I had copies in Kitchener, I could be subject 
to some action by them in other: places. 

Mise THE CHAIRMAN: Would you also 
state what you mean when you say that you don't 
have the copies, but Metro would have the copies, 
to move into your area? 

THE WITNESS: Of course, I draw 
5000 Readers' Digests and they draw 50,000 Readers' 
Digests, so they could obtain enough copies to 
sell in the Kitchener area, where I could not 
get enough copies to sell in the Toronto area. 

THE CHAIRMAN: Why couldn't you 
calland say "I want to have 50,000 copies. Please 
send them"? 

THE WITNESS: The publisher 
would be hesitant because he doesn't like returns 
and he would want to know what I wanted it for. 

I don't think I would have very much chance 


of getting it unless they gave me the franchise. 
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iff applied for’ the Tranchise dnd got it, 

then they would give me the copies, if I could 
prove to them that I would’ move into the Toronto 
area~- and do a good job in servicing the accounts. 

THE CHAIRMAN: So what you would 
have to do, actually, is get the Toronto 
franchise? 

THE WITNESS: That is probably 
what’ I would have to do. 

MR. SEDGWICK: Q. it really 
hinges°on returns. The distributor wants you to 
have the number of copies that you might sell 
because he wants’ to minimize the number that 
comes- back, isn't~that correct? 
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1 Q. Following on those questions, 
2 ‘do you at the present time distribute the M:Fadden- 
3 Bartell line in Kitchener? 
4 A. We do not have the franchise 
5 EOD iets 
6 Q. But do you distribute some 
q of their magazines and periodicals? 
8 A. Yes, we took some steps 
9 to acquire copies from our other agencies to sell 
10 in the Kitchener area. 
11 | Q. Yes, that is to be specific, 
12 you ordered the copies for Mountain City and then 
13 shipped them into Kitchener, is that right? 
14 A. We didn't order them: 
15 they sent us an allotment of copies that we sell 
16 and we took some of what we considered some excess 
17 copies and moved them into Kitchener, yes. 
18 Q. So, that there is no hard 
19 and fast restrictior on these so-called territorial 
20 franchises? 
21 A. That is correct. 
22 Q. And on the whole subject 
23 of rating, I suppose it is a somewhat cut-throat 
24 business, do you know a Mrs. Blanche Feil who 
25 owns the Wentworth agency? 
26 | A. Miss Blanche Fell is the 
27 manager of the Wentworh News Agency Limited in 
28 Hamilton. It is owned by the Fensky family 
29 of Milwaukee, Wisconsin. ne 


30 Q. And did the Wentworth Agency 
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at one time have the franchise for Dell paperbacks? 


A. Yes, they certainly did. 

Q. And did you manage to raid 
that franchise on behalf of Mountain City? 

A. Now 1) dre wrote LT 
Publications came to us and asked us to take on 
the franchise because we have a much superior 
service and we also have the educational business 
which is a big part of the Dell franchise and they 
asked us to take it on because we can do a 
better job for them. 

Q. Precisely. 

THE CHAIRMAN; Mr. Sedgwick, before 


you go on. Before we go beyond this McFadden- 


Bartell Publications you are taking surplus copies? 


THE WITNESS: We are taking 
surplus copies out of some of our agencies. 

THE CHAIRMAN: How long have you 
been doing this? 


THE WITNESS; Since July 6th. 


THE CHAIRMAN: And do you know wether 


McFadden-Bartell are aware of this? 

THE WITNESS: We have not told them. 
Their represtative is Live he knows now. 

MR. SEDGWICK; These meetings have 
their uses, 

Q. So, Mr. O'Brien, the 
distributors of the Dell line decided that you, 
that is Mountain City, could do a better job than 


the Wentworth Agency and they just moved their 
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franchise over, is that correct? 
A. Yes, but I am sure they did 
it after long consideration. 
Q. So, that is precisely what 


happened in connection with Triangle and Metro 
Toronto: they decided that Metro Toronto could 
do a better job and they moved the Triangle franchise 
over to Metro Toronto? 
A. Youtsaida, it, sir, I.didn't. 
Q. No, but I say the situation 


seems parallel, doesn't it? 


A, Once again you said it. 

Q. I wi put it to you this 
way. 

A. There is a different 


situation here inasmuch as both Wentworth News 
and Mountain City News are local companies. 
Kitchener News is local }n the Kitchener area 
and certainly Metro Toronto is not. They operate 
from Toronto into Kitchener: we operate locally 
in Kitchener. Mountain City News Company Limited 
and Wentworth News Agency Limited are both local 
Hamilton companies. Both give local service so 
I can't say if these situations are parallel. 

Q. They may not be parallel 
but you will agree with me, I think, in this: 
the decision as to who should distribute Dell books 
in Hamilton is made by the North American distributor 
of Dell boeks, it is his decision? 


A. That is*correct,. 
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Q. Precisely, and that 
distributor decided to move from Wentworth to 
Mountain City and I suppose you were duly grateful? 

AY. | I was duly grateful. 

DR. JEANNERET: Can I ask this for 
the meacofd now?..I understand itis clearly 
established that Dell has made a decision to refuse 
to fill orders received from Wentworth and decided 
to fill orders received from you? 

THE WITNESS: That is correct. 

DR. JEANNERET: It is an interesting 
question but they have that privilege? 

MR, SEDGWICK: Who Hae 

DR. JEANNERET: Dell. 


MR, SEDGWICK: Q. iI suppose Dell 


distribute all throughout Ontario, do they? 

A. Yes. 

Q. And I suppose they distribute 
to Metro Teronte News also? — 

A. Yes, 

Q. Do you know a company called 
the Ace News Company? 

A, Yes, «l.certainiy.do, 

Q. Do you know a Mr. Barrish 


of that company? 


A. Very well. 
Q. Is he the president? 
A. Yes, he is. 
Q. Do you distribute the 


products of Ace News in your Hamilton territory? 
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(Sedgwick) 
A. Yes, we do. 
Q. How long have you been 
distributing Ace in Hamilton? 
A. We have distributed Ace 


_in the country retary denis of the City of 
Hamilton for many, many years. In the City of 
Hamilton we hay been distributing it only 
PeRCLNe last two or three months. 
Q. And how did that come about, 
Mr. O'Brien? Let me put it to you -- these are 
my instructions..-- that you threatened Mr. Barrish 
that unless you were given the distribution of 
Ace in Hamilton City you would not distribute Ace 
in any other territories that you control? 
A. That is absolutely incorrect. 
Q. And how did it come that 
you finally got the Ace distribution in Hamilton? 
A. Because the Ace News Company 
and Simon and Shuster Company which is pocket 
books, amalgamated their circulation departments. 
We were the distributors for Simon and Shuster 
and as they did not wish to have two distributors 
in Hamilton they transferred the Ace part of the 
franchise to the Mountain City News Company so 
that they would have one distributor in the 
Hamilton area for both lines. 
Q. That is, they transferred 
it from --? 
AY From Wentworth News to 


Mountain City News. 
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Qiu g You ia /aerge then with 
Mr. Romanez, that ab distributor likes be hive 
two wholesalers in the same territory? 

iM That, Ls. .correct,. 

Q. Because it complicates the 
whole business of returns? 

A. Right. I might say it has 
been difficult for us ras years where we had 
Ace outside the city and oe in the ed ty 
Paes ne our return personnel sometimes accepted 


Ace publications from city dealers when they 


should not have done so, 


Q. Yes, that is right. 
A. It has cost us money to do 
ae 
that. re 
: | 
Q. Precisely. And that decision 


also, that is, the decision to move the Ace 
franchise,ifwe may call it a franchise, from Wentworth 
to Mountain City would be made by the Ace directors, 
by the Ace management? 

A. Yes. By the way, I would 
like to point this out for the record. I have 
been trying to buy the Wentworth News Company for 
many, many years. At the time that Dell switched 
their franchise from the Wentworth News to Mountain 
City News I advised the owners of the Wentworth 
News that if they would sell me the agency at that 
time I would pay them for the Dell franchise and 
I did the same thing at the time that Ace 


News decided to switch to the Mountain City News 
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1 Company, that I would pay them for the entire 

2 franchise, 

3 The point I am trying to make 
4 here is that I could have exerted many pressures 

5 over the years on Wentworth News which I have not 

6 done and at no time did I apply for either of those 
7 franchises. The eubiianer? came to me and asked me 
8 to take them; I did not apply to take them away. 

9 Q. The publishers made the 

10 decision and decided that you could do a better 

11 job for them than Wentworth, that is fair, isn't 

12 Lt? 

13 A. Yes, 

14 Gs And you have already said 
15 it would seem that Triangle made the same decision? 
16 Ay You said it. 

17 Q. Mr. O'Brien, something 


was said about monopolies and I suppose in a sense 
each geographical wholesaler has something close 

to a territorial monopoly of the periodicals 

that he distributes, isn't that right? 

A. Yes, it would be close 
but I think it is a necessary part of the business 
to make it operate properly. 

Q. That is what I was coming 
to, it is a necessary monopoly in order for the 
business to operate in the interests of the public, 
the wholesaler, the distributor and the publisher? 

A. That is correct. 


Q. A great deal has been said 
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about "clout". I think I know what it is about. 
Do you remember a meeting held in January of this 
year in Montreal, a meeting of a number of the 


Ontario wholesale distributors? 


A. ‘In reference. to what, sir? 
Q. Well, it was said to me that 
you were there and there was a sufficient -- I 


am sorry, it was September of 1970. It was said 
to me that you were there and there was some sort 
of a proposal that all the distributors should 
get together in order to increase the clout 
with the North American distributors and the 
publishers? 

A. That is not correct, sir. 
There was a meeting held at which time some Canadian 
wholesalers were discussing the possibility of 
amalgamating and then going public, becoming public 
companies. These were for economic reasons. 
Now, we sat down at a meeting at that time also, 
Mr. Bramall and myself, at that time Mr. Cosgrove 
was General Manager of Metro Toronto and he was 
present at that meeting. We sat down and discussed 
the possibility of bringing Metro Toronto into this 
organization and at that time it was Mr. Allan 
Molasky who first coined the word "clout" to us 
and he informed us as to what clout he had with the 
publishers and in many ways and how he paid his 
bills and how he got prices et cetera, and also that 
meeting came to an end because Mr. Molasky informed 


us at that time that he would have to have control 
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1 of such a company because all of his enterprises 

2 he had full control and at that time Mr. Bramall 

3 and I decided that we would have no more of that. 

4 Q. And nothing came of it, 

5 there was never an Sear rer 

6 A. There was never an 

*, | ale Leama tion of any Canadian wholesalers and there 
8 hapn't been anything further on that. 

9 Q. And as to prices -- and 

10 I don't want to go into them -- I take it from 

11 what you have said and from what Mr. Romanez 

12 has said, it is a matter of negotiation between the 
13 wholesaler and the distributor as to the discount 
14 that you get, is that right? 

15 A. That; is correct, but 

16 also if a large wholesaler buys a small wholesaler it 
17 igs ai generally accepted principle from what 

18 I hear that when the small wholesaler is taken over 
19 he immediately obtains the prices that the large 


wholesaler got. 

Q. Well, that would be, 
because the total volume increases, isn't that 
right? 

A. Yes, but even though the 
company might not be closed down, even though, for 
example, if Metro Toronto News does not close down 
Sarnia and London and operates on as they are, 
they will obtain Metro prices. 

Q. Because they are wholly 


owned -- 
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A. I would assume that they 


would obtain Metro prices, 

Q. Because they are wholly 
owned by Metro, is that right? 

A. Which probably are better 
prices than what I get in Hamilton. 


Q. But you don't know the prices 


r 
it is a trade secret, is it? 
A. cues. 
Q. But you do know that you get 


a better price in Hamilton because you have a 
larger volume than you get in Brantford, is that 
correct? 

A. This is correct. 

THE CHAIRMAN: Before you move 
away from that line, Mr. Sedgwick, Mr. O'Brien, 
were you present at this meeting in Montreal? 

THE WITNESS: Yes. 

THE CHAIRMAN: Were you present 
when the discussion took place at which Allan 
Molasky was present? 

THE WITNESS; That is correct. 

THE CHAIRMAN: And what did 
Mr. Molasky say to you about the way he does 
things? You mentioned this. What did he say? 

THE WITNESS: He explained that 
because of his size in the United States and 
Toronto he could obtain better prices and he could 
make better terms of payment than what we could 


and if we came into his organization we would have 
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to do it in his manner. 

THE CHAIRMAN: Did he explain how 
he achieved this? 

THE WITNESS: No. 

MR. CAMP: It would be because of his 
size? 

THE WITNESS: Oh, yes. 

MR. SEDGWICK: Q. On account of his 
volume? 

A. Yes, 

MR. CAMP: It was not just a case 
of the Ontario situation but the continental situation? 

THE WITNESS: Yes. | 

DR. JEANNERET: What did he mean 
when he said that he could secure better terms 
of payment? Presumably he meant that he could 
have extended credit? 

THE WITNESS; Yes, instead of 30 days 
maybe 60 days. 

DR.JEANNERET: And he would 
presumably pass this on, then, to the wholesalers 
purchasing from him. This was the implication? 

THE WITNESS: No, if we came to a 
large national corporation and went public, this 
was our thought, that we would get together 4 
group of wholesalers and maybe form a new company, 

a national company and eventually go public. fThis 
is a commonly occurring practice. 

THE CHAIRMAN: Did you understand 


what was being said, that the soecalled clout, if 
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Mr. Molasky was able to negotiate would apply 
equally to his Canadian operation? 
THE WITNESS; Yes, I understood 


4 that. 


* Nethercut & Co. Ltd. pear ty) @ O'Brien, cr ex 
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l THE WITNESS: Yes, I understood 
a that. 

3 MR. CAMP: In other words, you 
4 negotiate with the distributors a package 

5 price in the United States? Would that because 
6 of the volume, become the price in Canada? 

7 THE WITNESS: Yes. 

8 MR. SEDGWICK: Q. Do you know 
9 anything about this; Mr. O'Brien, about what 

10 he pays in the United States? 

11 Are Now de don't. 

12 Q. Then you don't know whether 
13 that price --- 

14 A. I could give you a similar 
15 situation. A wholesaler in Columbus, Ohio, 

16 and the president was in the room, when he 

17 acquired Windsor, he immediately got the London 


prices for Windsor, and I assume the same would 
apply to Metro when they acquire any agencies, 
in other words, Columbus got better prices than 
Windsor, and when Mr. Sherer got Windsor, he was 
able to get better prices in Windsor because of 
Columbus, Battle Creek, Petosky and so on. 
Q.omdnrsees 
DR. JEANNERET: These discounts 
might be in the case of paperbacks more attractive 
than the discounts available on Canadian paperbacks? 
THE WITNESS: Better automatically, 
yes. 


MR. SEDGWICK: I think those are 
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: all my questions, thank you. 

se MR. CAMP: At the meeting at the 
3 Inn-on-the=Park on the 10th of June, did you 

4 begin your conversatimby asking Mr. Molasky if 

5 he was prepared to make an offer for Kitchener? 

6 ' THE WITNESS: Yes. At the start 
7 of the conversation, Mr. Allan Molasky and Mr. 

8 Mark Molasky, made a statement that reither Mr. 

9 Bramaias onium Grubb; or-d’ werevicetear on. pile 

10 either said "I will give you $50,000 for Kitchener 
ii more than you paid: for it" -- that was at the 

12 start of the conversation. 

13), . % MR. CAMP: He said that before? 
14 Li THE WITNESS: Yes. iI asked the 


question, “What do you mean by 'Kitchener', or 
would you buy Kitchener?". I wanted to clear 
this point in our minds and it was at that time 
he came out with he wouldn't buy Kitchener unless 
the other’ towns were sold, and then it would be 
at a reduced price. 

MR. CAMP: There’ is a further 
caveat in that, I understand. He said he 
had to go back to his father, first thing? Or 
did he? Do you remember him saying that? 

THE WITNESS: ingus tadonet 
remember him saying that. 

MR. CAMP: I believe he said that, 
he said he said that. 

THE WITNESS: IG is: possibile, 


but I don't really recollect. 
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MR. CAMP: How many employees in 
your Kitchener wholesaling operation were with 
Mr. Hill ..when° you took it’ over? 

THE WITNESS: Sevensor eLEnt, 
in that area. 


MR. CAMP: How many do you have 


now? 

THE WITNESS: I think we have 
reduced the staff by 4-1/2 people. A part-time 
person. 


MR. CAMP: I would assume that if 
the franchise for distribution had gone elsewhere, 
nearly all those people in Kitchener would become 
redundant, if the franchise had gone elsewhere? 

“HE WITNESS: I would think so, 
yes. 

MR. CAMP: By the nature of their 
work? 

THE WITNESS: Drivers, and that 
sort of thing, we have in Kitchener, but I would 
certainly need driver personnel and I would have 
to add driver yersonnel. They would not be 
office personnel. 

MR. CAMP: Why would there be 
drivers in Kitchener? Do you have drivers in 
Kitchener now for TV Guide distribution? 

THE WITNESS: Yes.) 27am not 
just too sure -- do you mean if Kitchener News 
Company no lionger existed --- 


MR. CAMP: If it became part 
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! of Metro News? 

2 - THE WITNESS: I am quite sure Metro 
3 would need more driver personnel in Kitchener 

4 than they now-have, yes, I would suggest that. 

5 ‘They might even have some base there. I would 

6 think this would’ be normal procedure. They would 
7 base some drivers there. 

8 : MR. CAMP: Do you have a service 

9 charge? 

10 THE WITNESS: Yes, we do. 

11 pagans MR. CAMP: What is it? 

12 ee Ln WE NES Os Dos. Sy 

13 yaa MR. CAMP: Do you have a similar 


MR. CAMP: Do you have -- you 
were interested inthe London wholesaling operation 
in the sense- that you were aware that it 
was for sale? 

THE WITNESS: Yes. 

MR. CAMP: ‘Or could be sold? 

THE WITNESS: As a matter of fact, 
the owner asked Mr. Bramall and myself, in Calgary, 
at a meeting that’ was held out there, of Canadian 
wholesalers, if we knew of any Canadians who 
would like to buy the agency, and we had two 
people lined up. 

MR. CAMP; Any one of them part 
of your organization? 


' THE WITNESS: No. 


| 
14 one in- Hamilton? 
15 THE WITNESS: Yes si. 
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MR. CAMP: 


o'Brien 


It was not yourself? 


THE WITNESS: No. 


MR. CAMP: 


that possibility? 


THE WITNESS: 


How far did you scout 


We had contacted 


these peopie and they were most interested, but 


were unabde to get ini bouch with Mr. Halliley.. 


They eerted-to . 


MR. CAMP: 


THE WITNESS: 


MR. CAMP: 


Mr. Halliley about that? 


THE WITNESS: 


MR. CAMP: 


Then the sale was made? 


That is correct. 


Y Os). 4613, 


What was his 


for the sale, he sold to Metro, did he? 


answer yes. 


THE WITNESS: 


MR. CAMP: 


Lecould not 


Did you talk with 


explanation 


I might embarrass Mr. Halliley. 


We can ask him that. 


We have here a list of the value of the various 


distributors as they relate in volume. 


in«your 


experience, which is considerable, looking at this 


list here, and speaking in terms of clouting, 


would you sort of rate them in order of their 


volume in relation to your operations in Canada? 


depends on the size of TV Guide. 


THE WITNESS: 


Of course, this 


For example, in 


Ottawa, TV Guide is about a 16,000-copy distribution 


per week. 


In the Hamilton area, including what 


Wentworth News sells and what we sell, it would 


probably be in the area of 62,000 to 65,000 a week, 


ph 
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so you have to consider in the Hamilton area I 
would have to’ say Triangle is number one, but 

in thé Ottawa area, you know, I could not say 
that. Re iknele would not be number one. 

In the Hamilton-Brantford;rKitchener area, I would 
put Triangie number one and I would put Independent 
News number two. I°would put Curtis Distributing 
number three and I’ would put Select Magazines 
humper” four. 

MR. CAMP: “Where would you put 
McFadden-Bartell? 

THE WITNESS: Quite a way down 
the list. They would be behind Publishers 
Distributing Corporation. Piney would even be 
behind Gordon and Gotch pecaise Gordon and Gotch 
have Life, and whatnot, which has become quite 
a valuable property. 

MR. CAMP: I gather from that that 
your experience is somewhat different than Mr. 
Molasky's experience in terms of this question, 
because’ the value of the Toronto section of 
Triangle, I gather that Triangle is 60 per cent? 

THE WITNESS: That would not be 
my experience, no. 

MR. CAMP: When you rate them 
one, two, three, four --- 

THE WITNESS: Ris is in terms 
of what we pay them. 

MR. CAMP: That relates directly 


to the volume? 
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1 - THE WITNESS: That is the part 
2 of the business I see, the volume. Our cheque 
3i- going monthly to these publishers would be in 

4 that order. 

5 ae MR. CAMP: Thank you. Lt. 2s 

6 not unusual, I gather, to have wholesalers, the 
7 ownership of wholesale operations change in Canada? 
8 : THE WITNESS: Yes, chere have 

9 been a number. 

10 MR. CAMP: Of sales? 

11 THE WITNESS: Yes’. 

12 MR GAME: Do you know this, 

13 that there was, as a result of a sale, a change 
14 in the’ relationship with distributors because 

15 of the sale? 

16 THE WITNESS: Not in recent 

17 years, no. 


MR. CAMP: Except your own? 

THE WITNESS: Except Kitchener. 

MR. CAMP: We don't have the 
date yet of the day on which you secured 
Curtis? 

THE WITNESS: Mr. O'Donnell, do 
you have that? This is dated the third day of 
May, 1971, and I would suggest it would probably 
be a day or two before. 

THE CHAIRMAN: What is this? 

THE WITNESS: This is a contract 
with Curtis Distributing Company Limited, a 


Canadian subsidiary of Curtis Distributing Incorporated, 
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1 sent us to sign. It is dated the 3rd day of May, 
2 eo 
3 THE CHAIRMAN: That Wid be 
4 Exhibit 26. 
) 
6 ---EXHIBIT NO. 26: Contract with Curtis 
Distributing Company Limited 
7 dated May 3, 1971 
8 
’ | THE WITNESS: That doesn't necessarily 
10 mean wne-aatve on there. That is the date of the 
tt contract, but I don't think the decision was 
Me reached until after: that time. 
_. MR. CAMP: On the 3rd of May, 
g 14 or thereabouts, you were relieved to know --- 
15 THE WITNESS: A few days after 
16 that, yes. Now, it would be later than that, 
17 because that is dated the 3rd -- in my testimony 
18 I suggested the date would be from New York 
19 and it’ was from Mr. Coombs, who is the president 
20 of Curtis Circulation. 
21 MR. CAMP: You had the contract 
22 on the 3rd? 
23 THE WITNESS: It might have been 
24 dated that day, but I don't know whether that 
25 was the actual date for filing. 
26 MR. CAMP: My conclusion is 
27 Chav stitL, as“or the 10th of June pam IT right, 
28 wasn't it indicated to you that Curtis was by 
29 no means firm? 
30 THE WITNESS: Theate-Is* rien . 
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MR. CAMP: Even though you had 
a contract? 

THE WITNESS: I don't know the 
date we had the contract. I am trying to say, 
even though that is dated the 3rd of May, that 
was the date we took over the company, and they 
have back-dated it to that day. 

MR. CAMP: And Curtis, like 
anyone else, was not giv@madvance notice of 
your’ purchase? 

THE WITNESS: No, they were not. 

MR. CAMP: And Curtis has a 
lorg clout? 

“THE WITNESS: Yes. 

MR. CAMP: Did they raise the 
question with regard to Gordon and Gotch with you? 

THE WITNESS: I believe they did, 
yes. It was more than Triangle that raised 
this: point with us. It was more than Triangle 

that ‘raised’ the point of participation of Gordon 
and Gotch in the’ purchase. They raised this 
eventual possibility they did not like. 

MR. CAMP: Did McFadden-Bartell 
raise the point when they informed you you were 
no longer their wholesaler? 

THE WITNESS: I don't remember 
that, sir. Mrs Bramall might. be cable tos) “By. 
the way, you asked me to get some information 
from Mr. Bramall as to the reasons why Mr. 


Traina decided not to give us the franchise in 
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Toronto, Ontario 


Kitchener and I have been unable to get in touch 
with Mr. Bramall. He is away I will get that 
information when I can get it. LT yourwi sn,” f 
will also ask him if he recollects that point. 
He was in much more close contact with Mr. Traina 
on that than I was. 

MR. CAMP: But, at any rate, of 
ali those who raised this matter, none of them 
saw fit to terminate their relationship with you 
because of it? 

THE’ WITNESS: No. 

DR. JEANNERET: I have just one 
Question, Mr..0' Brien.) ine, policy. of sustaining 
the system of exclusive regional wholesaling 
franchises whereby periodicals and mass market 
paperbacks are distributed in this country and 


in this province in particular, I take to be 


‘a policy that is sustained, not by the regional 


wholesalers themselves, not by the publishers, 
as such, but by the national distributors, it is 
they who have the say as.to whether or not the 
system of regional franchises shall be sustained 
and how it shall be administered,in effect, because 
they have the control of what makes the regional 
wholesaling business meaningful. Is that correct? 
THE WITNESS: I suppose, if you 
wish to put it that way, but let me say, sir, 
historically, in the really Bette stages of 
this industry, this is the way the industry was 


built. This is the way it. evolved. For example, 
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my dad started with the Toronto Daily Star 


in 1907 and served just the downtown area. 
Then he obtained other franchises for the 
Hamilton area and it is an historical thing that 


has been built up. 
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i| ero Le one” OLY sensible way that I can see 


2 that this type of distribution of periodicals and 
3 books could exist and still be economically sound. 
4! You see the publisher controls this at the start, 
5 Yes he i I could get his publications 
6 or not but ; pie Hearse you are putting a little 
7 to much emphasis on that because the wholesalers 

8 like it too and they would be in terrible straits 
9 if it didn't exist in this way and might not 

10 be able to exist. 

11 For many,many years we had what 

12 was called split towns. | Hamilton is still a 

13 Split town, there are two agencies, but the 

14 franchises they have in the city I would not have 
15) and the ones I have they do not have, Toronto was 
16 split at one time, Montreal was split. Many 

17 places were split and through amalgamations of 

18| one line with another this has all evolved over 

19 a period of years and I would hate to leave 

20 | the impression with you that this was a real 

a threat to us from the national distributors. It is 
22 not. They might control it at the top but it 

26 is a historical development of our business. 


DR. JEANNERET: I have no douwt 
but that the original wholesalers have got where 
they have by reason of a system. 

THE WITNESS: In most instances 
they prefer dealing with one source. 

DR. JEANNERET: Presumably this is 


so and the publishers at the beginning of the stream 
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Toronto, Ontario 


acquiesce because it is convenient for them to 
have national distributors but I put it to you 
that the decision to nadine in the system or not 
maintain the system does really vest in 
the national distributors as such? 

THE WITNESS: Yes. 

DR. JEANNERET: They can change 
the system or sustain the system as they wish, 
because they control it? 


THE WITNESS: Yes. 


DR. JEANNERET; And to the extent 


that this is true, they are all non-Canadian? 


THE, WITNESS: .«Yes, sir, that is right. 


DR, JEANNERET: I think there is one 


Britisher on the list and the rest are U.S.A.? 
THE WITNESS: Well, we deal with 


Harlequin books, they are national distributors 


as fér as we are concerned. The whole hockey news 
Set-up -- there is Hockey News, Hockey Pictorial 
that is published in Montreal, we deal with them as 


a Canadian national distributor so that there are 


Canadians on here which are not indicated. 


DR. JEANNERET; That is a goed point 
and those Canadian organizations have been able to 


emter into what you might call national distributor- 


ships for their own publications? 


THE WITNESS: Yes. 


DR. JEANNERET; And they are recognize 


in the same system? 


THE WITNESS: Yes, they are. 
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THE CHAIRMAN: And these are 
people who represent 5 per cent of the periodicals 
and books and .O1 per cent of the mass market 
paperbacks? 

THE WITNESS: Yes. 

MR, CAMP: Can you let me in on a 
historic secret? What is your wholesale price of TV 
RoW tes THE WITNESS: 9 cents. 

MR. CAMP: What was the retail price? 

THE WITNESS: 11 cents to the retailer, 
selling at 15 cents. 

MR. CAMP: Do you know if there 
has been any change in that pricing policy since 
the change in the wholesaler? 

THE WITNESS: No, I have no knowledge 
of that at all. 

THE CHAIRMAN: I just have two or 
three questions, if I may. At the meeting in 
Montreal, I want to go back to that, at which there 
was a discussion about amalgamation. 

THE WITNESS; Bear in mind, ee 
that prior to that time several Canadian wholesalers 
had discussed this and then we did approach the 
Molaskys and asked if they were interested and we 
had a meeting about it so I want to make it clear 
that some Canadian wholesalers had decided that 
maybe we should get together to amalgamate our 
interests and then become a public company. 

THE CHAIRMAN: Did you decide after 
the discussion with Allan Molasky that if he would 


not participate you could not undertake this? 
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THE WITNESS: No, we did act, it 
would still be possible. 

THE CHAIRMAN: Did you pursue this 
further? 

THE WITNESS: We did pursue it 
to some extent but it is pretty difficult to deal 
with a group of independent businessmen to decide 
how much of the total action somebedy else would 
get. 

THE CHAIRMAN: At the Montreal 
meeting, was Mark Molasky present at the same 
time as his father, Allan? 

THE WITNESS: Les Flegel was there, 
Allan Molasky was there, Terry Cosgrove was there -- 
I am not sure. I am sure Mr. Cosgrove can answer 
that question. 

THE CHAIRMAN: We will ask him. 

THE WITNESS: I am not sure whether 
he was there or not, He is shaking his head, 

I can't recollect that he was present at that 
time. 

THE CHAIRMAN: I want to ask you a 
question and I will go into the question by noting 
a Globe and Mail report this morning which indicates 
that the Ontario Securities Commission plans 
to study the question of retroactive application -- 
I will read it again: 
ql The Ontario Securities 

Commission plans to set up a 


three-man committee to study the 
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. question of retroactive application 


of Ontario's new restrictions on 
foreign ownership of securities 


firms," 


Were you aware that the Ontario Legislature has 
a Bill before it that will restrict the foreign 
ownership of securities? 
THE WITNESS: Very much so. 
THE CHAIRMAN: You are aware of that? 
THE WITNESS: Yes, 
THE CHAIRMAN: And that the 
percentages are the same as the legislation 
which the Legislature is dealing with in connection 
with mass market paperback books and periodicals? 
THE WITNESS: Yes. 
THE CHAIRMAN: And in terms of 
retroactivity I would like you if you would, 
to comment on what you consider the ramifications 
would be for the wholesalers in Ontario if the 
legislation which has come from our Second Interim 
Report was also to be made retroactive, that is 
to say, if all the foreign-owned firms in Ontario 
would have to become 75 per cent Canadian owned? 
THE WITNESS: That is a dandy! 
Well, to be perfectly honest with you, in some 
instances I would not object to American participatio 
in a wholesale agency. I refer to Mr. Trosch's 
interest in Sudbury, and I refer to Mr, Scherer's 


interest in Windsor. I happen to know that 
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Mr. Scherer was interested in buying Chatham which 
would have been an economically sound proposition 
and I would not object to that at all but I happen 
to know that these gentlemen were not interested 
in obtaining a large monopoly in Ontario or any 
other part of Canada. So, if I can answer your 
question with the Molasky family, our group 

felt that they were trying to get control of 
southwestern Ontario and we objected to this. 

Our group was not opposed to the 
acquisitions such as I said,of Sudbury or Windsor 
because we feel we know these men, we have known 
them for many years, we do business with them, 
socially at conventions we talk with them and 
we would have no objection. If that is an 
answer to your question, I feel it might hurt 
some and it may help us in other areas, 

THE CHAIRMAN: That is all I have. 

MR, HOLLAND: That is all, then, 
thank you very much Mr. O'Brien. 


Mr. HaroldyHi)i,; 
HAROLD HILL, Sworn. 


EXAMINED BY MR. HOLLAND: 


Q. Where do you reside, 
Mrs Hill? 

A. I reside in Kitchener. 

Q. How long have you lived 
there? 


A. 41 years. 
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(Holland) 
Q. And you are a @anadian 
citizen, I believe? 
A. Yes, wedi. 
Q. And with your son Lou 


Hill, were you the former owners of Kitchener 
News Company Limited? 

Bi That is correct, 

Q. And you have been here 
during the last two days of evidence, have you, 
Mr. Hill? 

A. I have. 

Q. | And you saw the area 
serviced by Kitchener News Company Limited pointed 
out on Exhibit 3? 

A. Correct. 

Q. And do you agree that 


that area was serviced by that company? 


A. By Kitchener? 

Q. Yes. 

A. Yes, I agree. 

Q. And when you and your son 


controlled Kitchener News Company Limited, was 

Kitchener News Company Limited the geographical 
wholesalers for the area for Triangle Publications 
and McFadden-Bartell? 


A. That is right. 


Q. And did you have any trouble 


with either Triangle or McFadden-Bartell? 


A. None whatsoever. 


Q. Then, I believe that Kitchene 
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Nethercut & Co. Ltd. = 3235) Hill, ex 
Toronto, Ontario (Holland) 
News Company Limited was sold? 


A. That is right. 

Q. And what was the price for 
the sale? 

A. It was $532,000. 

Q. You have heard, I believe, 


the figure for the gross sales for Kitchener News 


Company? 
A. Yes, Ivagree with it. 
Q. And that was $1,340,000? 
As. That is right. 
Q. Could I see Exhibit 21, 


please? I am showing you Exhibit 21. Is that 
the agreement of purchase and sale? 

A. That." s“correct; "sir: 

Q. And when did that 
transaction close? 

A. It closed actually on 
May 3rd. 

Q. Then, following the closing 
of the transaction on April 2lst, did you have 
a telephone conversation with Mr. Northorp of 
Triangle Publications? 

A. Erdid, 

Q. And who is Mr. Northorp? 
What is his position? 

A. Mr. Northorp is the 
Canadian sales representative for Triangle. 

Q. And what did Mr. Northorp 


have to say to you? 
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THE CHAIRMAN: Mr. Northorp of 
what firm? 

MR. HOLLAND: Of Triangle Publications 

Q. What did Mr. Northorp have 
to say to you? 

A. Well, he phoned to verify 
as to whether Kitchener had been sold, which I 
told him had happened. 

Q. And what else did he have 
to say? 

A. When he received the 
information that it had been he instructed me 
to phone Mr. Lichtenberg in Radnor, Pennsylvania. 

Q. Who is Mr. Lichtenberg? 

A. He is the circulation 
manager for TV Guide. 

Q. Then did you telephone 
Mr. Lichtenberg? 

A. Well, at that time 
Mr. Northorp also told me that Mr. Lichtenberg 
was not too happy with the sale of the company if 
it had been sold and that there was a good 
possibility that the TV Guide would not go to the 
new distributor. 

THE CHAIRMAN: By saying that 
did you understand that Mr. Lichtenberg Knew about 
it? 

THE WITNESS: I would say so, yes. 

MR, HOLLAND: Q. And did you then 


telephone Mr. Lichtenberg? ~ 
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Toronto, Ontario 


(Holland) 
A. I called Mr. Lichtenberg, 
yes. 
Q. And was that the same day, 
that is Apr}1l elst? 
A. That is right, the day after 


I received Mr. Northorp's call. 

Q. And what did 
Mr. Lichtenberg say when you phoned him in 
Pennsylvania? 

A. Well, he confirmed what 
Mr. Northormhad said, that there was a good 
possibility that the TV Guide would not be 
distributed by the new owners in the Kitchener area. 

Q. Can you tell the Commission 
as best you can exactly what he said, using his 
ewn words, if you can? 

A. Well, his own words were 
quite strong, hews quite heated at this time. 

Q. What did he say? 

A. Well, he said, "You think 
you Canadian bastards can do just as you wish". 

Q. What was your answer to that? 

A. I was, in fact, very meek 
and mild because I thought the easiest way to clear 
up the whole situation would be to accept it 
and I apologized for anything I had done wrong. 
However, there were quite a few "God damns" in 
there which was language I was not in the habit 
of using and my son was in the next office and 


I told him the story and explained to him at that 
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time that I had been quite meek and mild trying 
to pacify Mr. Lichtenberg. 

er Did he give any reason to oH 
for his concern over this sale? 

A. Yes, his first reason was 


Mr. Terry Cosgrove, former manager of Metro. 
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Q. What objection, if any, did 
he have to Mr. Cosgrove? 

A. He said he had done 4 
lousy job: in Toronto, at which time I said that 
you could not blame the person or the area. It 
is possibiy instructions from higher-ups, and 
he was taking his directions. He said that he 
did not like: the thoughts of Gordon and Gotch 
and other: distributors, another national 
distributor being in it, andvalso,): J hadenot, sought 
his- permission for the sale, for the TV Guide 
franchise. 

Q. At that time did he tell you 
whether or not’ Kitchener News Company Limited 
would be cut off distribution rights for TV Gudde? 

A. Not at that time. 

Q. What did hestel) wou, so far 
as that was concerned? 

A. When was this again? 

Q. Insofar as cutting off the 
distribution rights for TV Guide, Triangie 
Publications. 

A. You mean, when did we receive 
this word? 

Q. Yes. What did he say in his 
telephone conversation about that? 


A. He said it was possible that 


‘the new distributors would not receive the rights 


to distribute TV Guide in the Kitchener area. 


Q. Then, did you, on the same day, 
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Nethercut & Co, Ltd. oe 3240 - Hi113 ex 
Toronto, Ontario ( Holland ) 
have a telephone converstation with Mr. Mark 


Molasky? 

A. ,Yes, 1 would say possibly 
within 15 or 20 minutes after my phone call to 
Mr. Lichtenberg, I received a call from Mr. 

Mark Molasky. 

Q. Within 15 or 20 minutes? 

A. Right.. 

QO... ,Did, you (call Mr. Molasky, or 
did he phone you? 

A. He phoned me. 

Q. What did he have to say to you? 

A. He said he wished to purchase 
the Kitchener agency. 

et ay. Did he indicate to 
you whether or not he realized the agency had 
been wold? 

Ke wNo, ne did not. butt cold 
him it had been sold and there was nothing I could 
do about it. 

Q@. Did he seem at all surprised 
when you told him it had beensold? 

A. No, I would say not surprised. 

Q. Did he ask who had purchased 
the agency? 

A. 2 don't.recall whether he did 
or not, but, during the course of the conversation, 
I would think that he knew the purchaser. 

Q. You think he knew who the 


purchaser was? 
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AS® Right. 

Q. He must have known before he 
told you that it had already been sold? 

A. I would think so. 

Q. And you merely told him that 
it had bemsold? 

A. It had been sold and was out 
of my hands. If he wished to purchase Kitchener 
News, he would have to talk to the new owners. 

Q. Did ‘you have any further 
conversation with him at this time? 

Re Yes Peredid> one hrs’ part, more 
or less. He said that if the deal fell through 
that he would purchase the agency and pay more 
money. iI know there had been a matter of $50,000 
asked about here, but there was no stated amount, 
only “more money". That was the term that he used. 

Q@. Did you have any further 
telephone conversation with Mr. Molasky on the 
same date? 

AOMmYes sy TL ‘would say''15 or 20 
minutes later I received another call from Mr. 
Molasky in St.Louis. 

Q. What did he have to say at 
that time? 

A. He said he wished to confirm 
his previous telephone call to purchase the agency 
if the deal dropped through, at more money, and 
if I could not contact him in St.Louis, I was 


to phone his dad, his partner, Allan Molasky, who 
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was at the Diplomat Hotel in Hollywood, Florida. 

Q. Now, when did this transaction 
of purchase and sale close? 

Ave Itswasclosed on,May. the 3rd, 
that- is, the final closing was on May the 3rd. 
It had tentatively been set as April 30th, but 

owing to one of the signors being on vacation, and 

rather than bring him back ahead of time, at the 
suggestion of the new owners, they asked if we 
could defer this until May the 3rd, until he 
returned home. 

Q. We have had evidence to indicate 
that Triangle Publications did, in fact, take 
away the franchise in the Kitchener area from 
Kitchener News Company and transferred it to 
Metro News Company in Toronto. 

A.evThat isorieny. 

Q. When was this done? 

i, Dyprecetvedvagcall.fromuir, 
Northrop, onhAprida30th ,andshe informed).me 
that he had very bad news for me, that TV Guide 
distribution would not be allowed the new owners 
and that they had made other arrangements for 
distribution in the Kitchener area, theMay the 
8th issue, which was due in our office on the 
following day, May the lst. 

Q. Did he tell you TV Guide would 
be distributed by Metro News Company in Toronto? 

A. No. He said "By other means". 


Q. Did you advise Mr. Fred O'Brifn 
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of this telephone conversation you had with Mr. 
Lichtenberg? 

A. Immediately. 

THE CHAIRMAN: I wonder if we 


might just take a break at this juncture. 


~--Recess 


THE CHAIRMAN: Mr. Holland, can 
you continue now, please, with the examination of 
MracHil1? 

MR. HOLLAND: Thank you, Mr. 
Chairman. iI haverno further questions of Mr. Hill. 

THE CHAIRMAN: Mr. Sedgwick? 


“MR. SEDGWICK: I have some questions. 


CROSS-EXAMINATION BY MR. SEDGWICK: 


Quo) MesHiliy wonder iP we ‘could 
go back to the chronology, and am I right that 
it was on the 20th of April that you signed the 
agreement for sale to the new group? 

we VHA es COrreoty 

@. And then, it was on that same 
day, was it, you had a call from Mr. Molasky, or 
was it the 23rd, I am not sure? 

Maw The day after’, the eclsti. 

Q. On the 21st you had a call 
from Mr. Mark Molasky and he said he or his 


principals wished to purchase Kitchener News, is 


® 


awe ohne DOMAINS ae 
awwsonut’ aft 2ecdiers eetey cost sige 


nM 
fa. 


e4393he2~ 


vee ,woer?on. oe SARREARD oer 


‘rectyexe Ode AdiwW ,enadls won wertsnos go¥y 
rlIfN) «aM 
4 
i voy WT ~ GOMATICN .5e 
‘ (sokseeup sentation eyed 2 .namrtedD 


siwao98 7 om "WAMALARS Ju' 


énalaeeon stor evan fT i! HeLWRGse L.A 


be 2P tabHow TO SORE eM 1G 


WO 
faded trighs Tae OAS «tac tono: : >) Aosd”oR 
i; beneie woy 2a8e°  2RSRA Ro nto edd ro aaw 32 
quota wen aid iOS S564 i021 Irae tye 
fHenioo 4? gan? A 
eves tat oo sev Sl | eet one ) 
1% .¢RaSiON . 96% mote, CeO -e Hert vty . ti caw , eRe 
Cereerson me ft bt zi 72 ef” 
fe 'S an? ytorts WP ant GA 
(feo 4 bat pose COtS Off ap J 24 
sit to od Hlee a Boe eNewioN fic% .2M nod? 
se? awelt cengnegN shaiGabg of Gefetw elaqtonttg 


_ 


e 


gO 


- 3244 - 


Nethercut & Co, Ltd, Hill, er ex 
Toronto, Ontario (Sedgwick) 


that right? 

A. Correct. 

Q. And you aaid that it had been 
sold and- there was nothing. you could do about it, 
is-that right? 

Aww Thatedisvright. 

Q. Although, as of that date, 


the dedl had not closed, had it? 


A. There was an agreement of aale. 


Q. But you had not closed the 
deal, I believe you had not closed it until the 
arQq of May, is that rigate 

i anatuis, «correct 4 

Q. And then you had a second 
call from Mr. Mark Molasky, 15 or 20 minutes after 
the first call, and he said that he confirmed 
to you that if the deal fell through, he would 
buy it, if you wanted tosell it, and would pay 
you more money than under the present deal, is 
that right? 

& Thatelserient.. 

Q. You are quite sure about that? 
Firstly, he called and said he would. like to buy 
it and you told him that it had been sold? 

A. At itheisame itime-:) Hej told me 
then if the deal fell through, he would still 
purchase the Kitchener News Company and pay more 
money. 

Q. That was the sequence: He 


said he would like to buy it and you said "We have 
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already sold it", and he said "Well, if that 
deal’ falls through, I am a purchaser for wore 
money"? 

A.’ That. is correct. 

Q@. And then he called back 15 
or 20° minutes later to confirm that, is that 
correct? 

A, “Correct. 

Q. There is no question, then, 


that’ Molasky offered to purchase the business 


"on, Apral- 2ist, 19717 


“A. This was after the other 
agreement of purchase had been signed. 

Q.eves. Mr. Haid), Lasnow 
you a letter -- I think it is a mimeographed 
copy, and the’ date is not clear, but I think it 
is'May 2lst, 1971. I wonder if you would look 
at this and tell me if that is your signature 
and then hand it back? i nave no XEroxs . 

A. It is my signature. 

Q. And that is a letter that 
you sent addressed to McMurray Publishing and 
I believe that is the Toronto firm which puts 
Out TV, Guide, is thav correcc’ 

A. I think -- I don't believe -- 
we no longer had TV Guide at that time. 

*Q. I'see. This letter which 

I have in my hand is addressed to McMurray 

Publications, 245 Carlaw Avenue. Who are they? 


A. That is the Racing Form. 
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i They have the racing form. 

2 Q. Isn't that where Mr. Northrop 
3 is, Mr. Dick Northrop, isn't he there? 

& A. It is quite possible. 

5 ag - Q. Does not the same firm print 

6 and distribute in Ontario the TV Guide? 

7 at; A. They do, but under a different 
8 bititne. 

9 a Q. Let me read the letter and 

10 invite’ your comment on it: 

11 ay "Dear Sir: 

12 "Having just returned from 

13 “71° the reriodical, Distripucors 

14 of Canada meeting in Calgary, I 

15 wish to refute the following 

16 story being passed around.", 

17 and this’ paragraph in small quotes: 

18 "'The Molaskys offered to 

19 buy Kitchener News Company from 

20 my son and I and were refused. 

1 Two days after this offer I was 

2 supposed to have sold to the present 
93 owners and the reason for this is 
94 being given out as I would not 

95 sell to American bastards.'" 

6 Then the letter continues: 

27 "With the many close American 
28 friends I have made through the 

29 years and with many American 

30 relatives, it is most ironic that 
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- such a statement should be 

2 : attributed to me." 

3 - And-then this: | 

4 "This is definitely untrue 
5 : and I most’ emphatically wish to 
6 state that at no time did the 

7 - ---=~ Molaskys, aks anyone in the Metro 
8 Fae Toronto organization, approach 

9 : either my son or I to purchase 
10 “the Kitchener News Agency. 

11 Actually, talks had been going 
12 on with the new owners for some 
13 time. I maintained my integrity, 
14 some 41 years tn the industry, 
15 : and I surely have no cause to 

16 change my way of life now. 

17 : + “i "Sincerely, Harold", 


and underneath, in type: 
"Haroldehiil 
"Kitchener News Company Limited.|' 
Now, Mr. Hill, the statement in 
that letter that"at no time did the Molaskys 
or anyone in the Metro Toronto organization 
approach either my son or I to purchase the 
Kitchener News Agency", is simply not true, is 
it? 
A. Thatis prior to the sale,to 
the agreement of sale. 
THE CHAIRMAN: We do not have 


the benefit of this document, but would you read 
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the whole sentence? 


MR. SEDGWICK: YES: 


"This is definitely untrue 
and I most emphatically wish to 
state that at no time (and I 
stres3zs ‘at no time') did the 
Molaskys or anyone in Metro | 
Toronto organization, approach 
either my son or I to purchase | 

the Kitchener News Agency. 

Actually, talks have been going 

on with the new owners for some 

time." 

Q. Now, Mr. Hill, the statement 
that the Molaskys at no time approached either 
FQ aROn or you, that, ls,not true; ist? 

A. Not in the sense. in which. .you 

are putting it. I am talking about prior. 

Q. Maybe I don't read English 
well. You have a copy, you read it, will you? 

MR. HOLLAND: May I suggest, Mr. 
Chairman, this letter be marked as an Exhibit? 

MR. SEDGWICK: Indeed, yes, I was 
going to submit it. 

THE CHAIRMAN: I had supposed you 


would. It would help us if we had a copy. 


---EXHIBIT NO. 27: Copy of letter dated May 21, 1971 
to McMurray Publishing from the 
witness 
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' MR. SEDGWICK: While the date 

2 is a little obscure, while it is typed over the 

: printing, it is marked "Received May 23rd, 1971, 

4 McMurray Publishing Company". 

, THE CHAIRMAN: Who put that stamp 
6 On 10? 

7 MR. SEDGWICK: McMurray Publishing, 
8 the people to whom it was addressed. 

9 MR. CAMP: It is their own stamp? 
10 MR. SEDGWICK: It is their own 
il stamp, yes. 

12 Q. I put it to you, Mr. Hill, 

13 the statement in that letter is not true? 

14 Bie dottis not=.. if youtare) taking 
15 it-in this sense. I was saying the Molaskys did 
16 not approach to buy my agency until after I had 

17 sold to’ the other people. This is my interpretation. 
18 

19 

20 

21 

ZZ 

23 

24 

25 

26 

27 

28 
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Q. That is not what it says. 


It says, "I wish to state that at no time -- at 
no time -- did the Molaskys or anyone ta the 
Metro Toronto organization approach either my 
son orl": 

A, That would be prior to the 
sale to the new people. 


Q. But certainly your letter 


would leave the impression in the mind of the 
reader that you had never been approached by the 
Molaskys, wouldn't it? 
A. In one sense I suppose so. 
MR. CAMP: It seems to me, 
Mr. Hill, that the date is typed on the letter 


which is obviously the same typewriter as the 


one that prepared the letter and has been written 
over. It does appear to me to say, May 21st? 

THE WITNESS; That is correct, 
May 2lst. 

MR. CAMP: Do you confirm that 
that is the date you signed on the letter? 

THE WITNESS: Yes. 

MR, CAMP: It got to Toronto in one 
day, according to the stamp. 

MR. SEDGWICK: That is very good 
with our postal service. 

MR. CAMP: That is remarkable. 
How did yau mail this? 

THE WITNESS: I have a young lady who 


takes the mail to the mail box. 
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MR, CAMP: When does she usually do 


that? 

THE WITNESS: On her way home 
every evening. 

MR. CAMP: On her way home in the 


evening on May 2lst she mailed that letter? 


THE WITNESS: That is right. 
MR. CAMP: And McMurray Press 
got it on the same day. 
MR, SEDGWICK: No, no, on May e3rd. 
My copy has the "Received" stamped. That 
would be a miracle if they got it the same day. 
It was amazing to get there two days later. 


MR, CAMP: The same stamp is not 


on mine. 

MR, SEDGWICK: No, it would not be, 
put it is on mine. | 

Q. Then, Mr. Hill, you have 
been in the business how many years? 

A. hal years. 

Q. And I take it you were 
well aware that the distributors felt that they 
should be consulted if there was any change in 
ownership of one of their wholesale distributors, 


is, that: right? 


A. I was not aware of this. 

Q. You were not aware of this? 
A. Never. 

Q. Well then, you know 


Mr. Terry Cosgrove? 
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A. LAO; 

Q. Are you aware that on 
May 4th, 1971, he wrote a letter to Mr. Northorp 
at 245 Carlaw Avenue, the same address? 

Have you seen that letter? 

A, I have not. 

Q. Well, may I show it to you 
and ask you if you recognize this as being a letter? 

THE CHAIRMAN: Would you identify 
it again, Mr. Sedgwick? 

MR. SEDGWICK: .. written by J.T. 
Cosgrove and signed, "Terry Cosgrove" and on the 
letterhead of Kitchener News. 

THE CHAIRMAN: Have you ever seen that 
Letter petore, Mr, aii? 

THE WITNESS: I think possibly I 
may have seen a copy of it. 

MR. SEDGWICK: @Q. You know 
Mr. Cosgrove? 

THE CHAIRMAN: . Have you any, copies 
of these? 

MR, SEDGWICK: No I have not but 
I will make it an exhibit. 

Q. And Mr. Cosgrove was the 
gentleman who was to be and who now is the Manager 
of Kitchener News, is that correct? 

A, That. is correct. 

THE CHAIRMAN: What date is the 
letter? 


MR, SEDGWICK: May 4th, 1971. 
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1 THE CHAIRMAN; The day after 

2 closing? | 
3 MR. SEDGWICK: That is right. 

4 Q. And it reads, addressed 

5 to Mr. Northorp: | 

6 

. Dear Dick: 

: ~ In a letter dated 

‘ April 22,3197); Mr. Harold 

: Hill advised you of the sale 
. of Kitchener News Company 

a Limited to Messrs. Fred 

53 O'Brien, Brian Bramall, Bill 
i Smith, Terry Cosgrove and 

. Gordon & Gotch (Canada) 

15 

Limited. 
16 
Due. to unt oreseen 

i legal delay in reaching a final 
‘ agreement with the Messrs. 
. Hill the time lapse between 
i the announcement of the sale 
a and the actual closing was 
a too limited to speak to the 
a publishers and national 

25 distributors as had been our 
e intention from the onset, 
26 

We apologize for this 

“i and respectfully request that 
; we be permitted to continue 
2 


to represent you in the 


nash t9T5sl & a 
bictatl , tH {vet So cbean 
sfee sd? to voy HeeRvhs 418 
eaeca,D Brat jeiheabe ia tw 
iavt ,aveastl oF Sad ital 
(fd liane netee ap ielero 
bos aorgac” yexsT Aries 
(ahared) dotod #@ wobset 
| - bad dint 


Aneewoty ef sud 


Iga? @ pnidoenm ct yeleb lem 


StntieM eid féliw apenas 
cengied emgel saiv ona OLSH 
ea{ec a? To Jneneonvuoana Sty 

jen griscols lerstnoa ade OMe 
wit oF Awaga o2 betimifi eee 

[arei~an une atenetidag 
int, srend Hed |g diosa teFOkb 

Jeon ers m1? net inewnl 
sia3 ww sslgologs of 


weupe? yilotzoserst base 


(X 
> 


Lay 
> 
po 5 
J 
Oke 


piniggoo OF bet) Ieteq 66 aH 


off fl WON PASBengss, OF 


BRARER EBRD 


ee 


Nethercut & Co, Ltd. ir ~ 3254 - Hill,cr e 


Sedgwick 
Toronto, Ontario / ( gw ) 


HO 


1 " Kitchener territory. The | 
+ job performed on your fran- | 
3 chise by the Kitchener News 

4 / Compan, over the years has 

5 / , been excellent. If possible 
6 we will improve on that 

7 performance. 

8 Your approval of this 

9 transfer of ownership will be 
10 most appreciated. 

ii Sincerely, 

12 Terry Cosgrove." 

13 

if And then this significant postscript: 

15 P.S. Some publishers and 

16 national distributors have 

17 expressed some reservations 

18 | regarding the participation o 
19 Gordon & Gotch in the ownership 
20 of the Kitchener News Company 
21 Gordon & Gotch have purchased 
22 20 per cent of the shares 

23 as an investment. They are 
24 not interested in the manage- 
25 ment of the company other 

26 than to see it is run as 

27 efficiently as possible to 

28 further the sales of all 

29 
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: request nor will they expect 


Special treatment." 


Now, Mr. Hill, as to Gordon & Gotch 
it is true that the firm had 20 per cent -- that 
is correct? 

A. I understand that. 

Q. And it is also true that 
Mr. William Smith who was the president of the firm 
had a personal 10 per cent, is that correct? 

A. Yes. 

Q. That, of course, is not 
mentioned here. You say you have seen that letter 
but you did not write it? 

A. I did not write it. 

MR, SEDGWICK: May that be entered 
as an exhibit? 

THE CHAIRMAN: Exhibit 26. 
---EXHIBIT NO. 28: Letter dated May 4, 1971 


addressed to Mr. R. Northorp 
from Terry Cosgrove, 


MR. SEDGWICK: Q. And then I have 
in my hand a copy of a letter dated May 3rd, 1971, 
to Mr. David Lichtenberg and it is signed, or at 
least the name is typed on it,as being the Sender 
of the letter, "Frederick O'Brien, President." 
Would Mr. Frederick O'Brien be the President of 
Kitchener News on the 3rd of May, 1971, the date 
of closing? 

| A. The date of closing? 


Q. Yes, 
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being sent to Mr. Lichtenberg? — 
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A. rUie\ea cvecnnicality., . am | 
not aware of that or sure of it. The transaction | 


! 
f 


was concluded on May 3rd. 


Q. Do you recall this letter 


A. I know nothing about that 
letter. 

Q. You know nothing about that 
letter, eh? 

A. No. 

Q. Mr. Holland tells me that 


this is already an exhibit. It is Exhibit 23. 
THE CHAIRMAN; May 3rd, letter 


from Frederick O'Brien, President Metro Toronto 


News Company Limited to Mr. David Lichtenberg. 
MR. SEDGWICK; That is right. 
Q. And it contains this 


paragraph which is the third paragraph: 


We regret through un- 
anticipated legal problems we were 
unable to consult with you and 
request your approval of this change 
in ownership as was our intent. We 
apologize that this news reached you 
second-hand." 

Do you recall being consulted about that letter, 
if you were consulted? 
A. I don't recall being 


consulted, no. 
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Q. And in any event, when was 
it that Mr. Lichtenberg or somebody from Triangle 
advised you that they were going to make a change 


in their distributorship for their line? 


A. Definitely on April 30th. 
Q. Definitely on April 30th? 
A. Yes. 

Q. So that this letter on 


May 3rd was written with the full knowledge that 
they had already made their decision, is that 
right? 

A. Correct. 

Q. Mr. Hill, did you ever 
have in mind putting out a TV Guide in competition 


with the one published by Triangle? 


A. Myself? 

Q. You and your associates? 
A. I have no associates. 

Q. Well, did you ever have 


that project in mind? 

A. Never. 

Q. Did you approach some of 
the department stores in the Kitchener area and 
tell them that you would have a rival TV Guide 
on their shelves some time in April, May or June 


of this year? 


A. Myself, personally? 
Q. You personally, yes. 
A. No. 


Q. Do you know of any such 
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approaches being made by anybody? 

A. Not directly to the dealers. 
I know that we have a local printer who had 
contemplated a book of this nature some many months 
before the sale was ever made. 

Q. That is what I am getting at, 
a local pr#nter who contemplated putting out a 
TV Guide in competition with the Triangle TV Guide, 
is that right? 

A. There have been many tried 
}t but few have succeeded. 

Q. Well, certainly you knew 
that something of that kind was in the wind? 

A. There was a possibility. 

Q. Well, ever} thing is possible. 
I would like to deal, if I may, with probabilities. 
Was it a matter of serious discussion that this 
competitive TV Guide shauld be put out and circulated 

A. I think everything is 
competitive. If a man thought he could make money 
on an object, he would try it. 

Q. Mr. Hill, don't fence 
with me. I put it to you that you knew very well 
that a local printer and publisher had in mind 
putting out a competitive TV Guide? 

A. He had done this prior to 
this time that we had made the sale. 

Q. And were you ever told that 
Gordon & Gotch had some interest in publishing that 


competitive TV Guide? 
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A, Never. 
Q. You didn't know that? 
Ae No. 


THE CHAIRMAN: Are you suggesting, 
Mr. Sedgwick, that Gordon & Gotch did or are 
you calling evidence in this regard? 

MR, SEDGWICK; Everybody is fishing 
here, 

MR. HOLLAND: That is quite a fishing 
expedition, Mr. Chairman. I think it would be 
usual in view of that question and answer for 
Mr. Sedgwick to call a representative of Gordon & 
Gotch or call some evidence. 

MR, SEDGWICK; No, I am bound by his 
answer. He says, "No" and I accept it. I don't 
know and one must explore and that is what I am 
doing. 


Q. Now, Mr. Hill, so far as you 


are aware were any of the people who are now 


associated with Kitchener News concerned in any 
way with that prospective venture, that is, 

Mr. Cosgrove, Mr. Bramall, Mr. Fred O'Brien or 
Mr. William Smith? Were any of those people 
concerned in discussions even with this printer 


and publisher? 


A. You mean to produce a 
local TV guide? 

Q. Yes. 

A, I would say yes. 


Q. You would say they were? 
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A. Yes. | 
Q. So that we have this 
position, that some of the people presently in the 


er 
TT eee eee eee 
OSS 


Kitchener News Company were concerned -- and you 
say some months before they purchased the Kitchener 


News -- with exploring the possibility of putting out 


a locally produced TV Guide which would compete 
with Triangle, isn't that right? 
As That wis rishi. 


THE CHAIRMAN; This was before the 


closing? 

MR, SEDGWICK: Yes, before the 
closing. 

THE CHAIRMAN: is that right? 

THE WITNESS: Yes. 

MR, SEDGWICK; That is what Mr. Hill 
has said. 

THE WITNESS; This was after the 
closing. 

THE CHAIRMAN: When was that, 
Mr. wHil13 


THE WITNESS: How soon after? 

THE CHAIRMAN: Yes. 

THE WITNESS: I would say a week 
or ten days. 

MR, HOLLAND: This was after the 
franchise with Triangle had been lost? 

THE WITNESS: After the franchise 
with Triangle had been lost. 


MR. SEDGWICK: Q. But in any event 
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1 you have already said that the project of putting 

2 out a competitive TV Guide was conceived and 
3 explored some months before you sold your interest, 

4 is that right? 

5 A. I would have to deny that. 

6 Q. But that is what you said? 

7 A. I said that the man had 

8 approached us. Because we talked to a man does 

9 not say that we approved of it. Ina free enterprise 
10 we would probably have to be consulted on this 

il matter, 

UZ Q. Who was the man that 

13 approached you with this project? 

14 A. I don't know the man's name, 
15 I would have to refer to my son. 

16 Q. Do you know the name of 

17 his firm? 


A. I don't know the name of the 
gentleman at all. 

Q. Memory is a fallible thing, | 
we must all do the best with the one we have. 

THE CHAIRMAN: Was the approach made 
to you by this man? 

THE WITNESS; No, to my son. 

THE CHAIRMAN: It was made to your 
son? 

THE WITNESS: Yes. 

MR. SEDGWICK: @Q. Your sor was a 
partner in the firm,was he? 


A. Yes. 
Q. A 50-50 partner? 
A. Yes. 
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Q. Then your son had discussions 
of some kind as to the feasibility of this project? 

A. I don't know about feasibility, 
but I would say it is free enterprise, and if 
this man thought they could develop a local 
TV guide, we have them in the local papers and 
the Telegram has it. 

Q. I quite agree with you. Would 
you agree with me that, it being free enterprise, 
it was the privilege of Triangle to decide who 
would’ distribute their TV guide in that district? 

A. I am not denying that. 

Qe No: 

THE CHAIRMAN: I ttake “it, this<is 
a point’ I am interested Ane You keep referring 
to a competitive TV guide. My understanding, as 
a layman, the words "TV Guide" really are owned 
by the Triangle Publications and refer toa 
particular publication? 

MR. SEDGWICK: That is so; 

THE CHAIRMAN: What you are saying, 
in point of fact, is what was being prepared 
as a project was a periodical or publication which 
would be competitive with TV Guide, as it is 
known, but under a different title? 

MR. SEDGWICK: Slightly different, 
but would be competitive in a sense that it would 
give similar, if not the same, information as to 
listings of programs. 


Q. That is what was contemplated, 
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Ysn)'\t 4it? 
2 A. I think they were going to 
3 aQirect~ it more to localsthings in all media. 
4 DR. JEANNERET: I would like to 
5 ask a question of Mr. Hill, bearing on what you 
6 have just asked, and that is this: 
7 Mr. Hill, obviously, when you 
8 entered into this agreement to sell Kitchener 
9 News, you were selling certain physical assets. 
10 probably not very major, a very substantial 
11 number.of franchises, I should have thought, but 
12 you have raised the question as to whether or 
13 ~~ not you had the right to sell these franchises. 
14 What was it you were selling for $532,000, would 
15 you be explicit on that, as you understand it, 
16 what were you selling? 
17 A. I have been in the business 
18 41 years, and I think, possibly, the goodwill 
19 of the dealers, and included in this $532,000 were 
20 some built-up assets in the company. 
21 DR. JEANNERET: Without these 
22 so-called franchises, you were selling very little, 
23 relatively speaking, for $532,000? 
24 THE WITNESS: That risorieht. 
25 MR. SEDGWICK: Qee Lethink-this 
26 | is .myilast question, Mr. Hill: 
27 Did Kitchener News, at some time 
28 after. April 30th yrthat is; when tyou,lost Triangle, 
29 send out a bulletin to department stores in the 


30 Kitchener area, saying that there would be a rival 
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: TV guide, which Kitchener News would be distributing? | 

2 A. This was sent out after when? 

3 Q.irAttervAprily 30th? 

4 A. It was after May the 3rd, 

5 I had no jurisdiction on what went out. 

6 QO.) .eeknow you “Adn’t, but cas you 

7 were in the business 41 years and, as late as May | 
| 

8 the 2lst, you were writing letters about it, I 

9 thought you might be’ able to help the Commission 

10 in that respect by saying whether, to your knowledge, 

il there was such a bulletin? 

12 A. My May 21st letter was 

13 refuting something that had been said about myself. 

14 @ "ML know ,“bUt 4th sewritten 

iS on Kitchener News letterhead. In any event, did 

16 you know if any such bulletin was sent out, if 


one was sent out? 

A. What was the question again? 

Q. I said, did you know whether 
or not a’ bulletin was sent out to some of the 
Kitchener department stores telling them that 
there would be a rival to the TV Guide and it 
would be distributed by Kitchener News? 

AS’ DTedon"t know°if* they “were 
told there would be a rival or there were prospects 
of a rival. 

Q. Oh, I see, prospects of a 
rival. Did you know of anyone in your company 
(I mean Kitchener News) telling Zehr's -- do you 


know who Zenr's is? 
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Q. Take the TV Guide, the Triangle 
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TV Guide, off their shelves and put on the | 
competing TV Guide, which Kitchener News would 
distribute? Do you know of any such conversation? 
A. No. 
THE CHAIRMAN: Thaseiisia 
conversation or a bulletin? 


MR. SEDGWICK: i can) orilys dviquire, 


but I am toid there were two things: I am told 
there was'-a bulletin sent out saying that there 
would be a rival TV Guide very shortly, and I 
Caketiite from Mir, ddl ts answer that, far from 


denying that, he had some knowledge of such a 


GQ.oe Tet that) Dae gir we Pe? 

A. I have some knowledge. 

Q. . Very well. Have you told)ius 
the extent of your knowledge? 


Aw. To the best ‘of my knowledge, yes. 


MR. SEDGWICK: Very well, that 
Will be ‘abl for mey thanks. 

THE CHAIRMAN: Before you go, 
Mr. Sedgwick, have you any direct evidence of 
such a bulletin, or are you fishing again? 

MR. SEDGWICK: No. I am cross- 
examining. It is°not fishing. This has ‘been 
described as an art. You do the best you can. 

THE CHAIRMAN: I amusing your 


word "fishing". 
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MR. SEDGWICK: Or Course ; -1-am 
fishing, but on the basis of information given 
to me, i am trying to find out the facts and Mr. 
Hill goes some distance towards confirming the 
information that I have. 

DR. JEANNERET: Mr, Sedgwick, your 
auestion pecerdine Zehr's having been told to 
take the TV Guide off their racks and substitute 
another one, implied that another one existed. 
Are you going’ to indicate that that is so? 


MR. SEDGWICK: I think it” implies 


‘that°- one’ would be available in the near future 


to supplant the Triangle one, but, again, I am 
oniy trying to find- out. It may be that such 
a DuLievin exists. lam tola it dees we don't 
have a copy. Maybe Mr. Holland has a copy, or 
has’ seen it.” I don't” know. 

MR. HOLLAND: I thought you had 
one there. 

NR.” SEDGWICK?: @ No, i Gon't; 

MR. HOLLAND: It will come out 
in the next’ witness. 

MR. SEDGWICK: Very well. You 
see, I wasn't entirely fishing. 

MR. HOLLAND: He was certainly 
fishing on the other one. 

MR. SEDGWICK: i DerTleve so. 

MR. CAMP: Well, I am intrigued 
by this line of questioning. 


Mr. Hill, did you ever, at any time, 
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or anybody you know, seriously consider establishing 
a publication in Kitchener which would compete 
with the Television Guide? When I say "compete 
with Television Guide", I mean to prejudice 
the established consumer appeal of Television 
Guide? 

THE WITNESS: No. 

MR. CAMP: Prejudice its sale 
and reputation? 

THE WITNESS: No. 

MR. CAMP: There are, 1 assume -- 
do you know of any publication competitive with 
TV Guide- inthe publications field? 

THE WITNESS: Well, in the --- 

MR. CAMP: Any magazine that 
renders the same’ service? 

THE WITNESS: Other than the 
supplements in 'a number of, papers. 

MR. CAMP: Toronto Star, Globe 
and Mail, New York Times, Telegram? 

THE WITNESS: Most American papers 
have a supplement, and even the local papers 
have a supplementary TV guide section. 

MR. CAMP: Most of them,raif not 
all of them, are available on the newsstands 
in Kitchener? 

THE WITNESS: Thaty is right. 

MR. CAMP: I don't suppose you 
could tell us the difference between this competitive 


publication, which was on the drafting board, or 
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in somebody's mind and, let us say these other 


publications, such as the Telegram and the Star? 
| | 


THE WITNESS: I would assume it 


is on the same line, with the exception that 
he was going to include, I believe, the local 
advertising for shows. 

MR. CAMP: He would solicit local 
advertising? 

THE WITNESS: Yes. 

MR. CAMP: Is there not a, Kitchener- 
Waterloo newspaper that produces a TV guide? 

THE WITNESS: Just daily, not 
a special edition. 

MR. CAMP: One other thing that 
I might’ as well get in my mind, because I have 
not pinned it down yet: Is it McMurray Press, 
McMurray Publications? 

THE WITNESS: McMurray a desea ses 
McMurray Publishing Company. 

MR. CAMP: We have established 
that: McMurray Publishing’ mprints» for Triangle 
the Daily Racing Form? 

THE WITNESS: Yes. 


MR “CAMP: What we have not 


-established is whether or not it prints a portion 


of the TV Guide. Do you know? 

THE WITNESS: I think it does 
print the present TV Guide. 

DR. JEANNERET: Is there any 


confusion with Southam-Murray? 


i 
‘ila HOR 
hh ilienh ivan 2" ty Sane = 


a we read OS 


feu? netsqeoxe ead ietw, ,setl amps ent coat 


' . - 
{eoer ad? ,pvetler I ,ehutoat of qaicg eaw ort 
| tvone sot grtsldtevbs 
[eeol tlslics binov aH -4"%AQ . * 
. 
tanteloaevbs 
i F 
ss ‘Sean iW SNF 
j 
| morettod £2 a tui eTen7 «ft TMA? aM 
fefiicn FV aA eseubor>r cand <tqaegewan oolisezsew 
‘ i 
lp . ta; ? im Ty wife cr S 
= 
aolgibe Jetooge « €f . 
i a. 
sant x oars oN AM ua 
se f sf vy BS ad, 4. i at : 
| a 
me 
[18 k 7 , wy fon at Pia 
{ } or: 
i | et iS 4 oe ¥ mM S) cP 
: a 
| be sesn2 a | 1 ‘ ai Se 
ios 
7 tte 4 5 j ss 
Th v iv os : 
: gictiiet : ‘ i 
t 
wives : J (fac eas i " 
5 saek Li. hh lee 
rSrin ' w 


astyp VI JInseetd, ats caisg 


if @94 ni SSRaMMARS, . AG 


* 
4 

F, 
He 
es 
' 
~ 
oS 
-— 


‘ati -aelTeoe® solv aoservtnoe 


Nethercut & Co. Ltd. = 3269 - midi 
Toronto, Ontario 


MR. CAMP: That is what I am 
getting at. Is Southam-Murray a part of McMurray? 
THE WITNESS: Southam? 
MR., CAMP: Ghats ois information 
some of us had, and Dr. Jeanneret seems to be 
one of them, is that portion of the TV Guide which 
is prepared and published in Canada, it may all 
go on the presses in Canada, was under contract 
to Southam-Murray. 
THE WITNESS: Abi» ibecan’say.*is 


that we received it from McMurray Press, the 


“publishing company in Toronto. I don't know 


the background. 


MR. CAMP: They "would '’be"the 


distributors. 

THE WITNESS: They would print it. 

THE CHAIRMAN: Did. they bill you 
TOner.: 

THE WITNESS: We were billed by 
Triangle. 


THE CHAIRMAN: By Triangle. 

Mie CAMPS. OL witli :find out sooner 
orviaver, Mr. Hit 

THE CHAIRMAN: Me teahiil fejust.on 
one or two points, if I may, there was some 
discussion with you in connection with the 
transfer of the -+ the refusal on the part of 
Triangle to see to the permission for the new 
owners to sell, or to handle TV Guide or Triangle 


Publications. I think you were asked as to whether 
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or not you felt that the national distributor 
had the right to approve of who did or did not 
sell his product’ in a particular area. Do you 
recall that line’ of questioning? 

THE WITNESS: Yes. 

THE CHAIRMAN: Do you agree the 
national distributor had that right? 

THE WITNESS: He could possibly 
have the right, although I had never known it 
to be. They speak here of requesting permission 
to’ sell an agency. To my knowledge, this was 
not so. In fact, when I bought the agency 
some 16 years ago from the previous owner, whom 
I had’ worked for for 26 years, there was no 
communication at~ all respecting the sale. It 
was just’ the usual letter announcing the transfer 
of ownership. 

THE CHAIRMAN: Did you have any 
written contract with Triangle in relation to 
your’ sale of the Triangle Publications in your 
district? 

THE WITNESS: No. 

THE CHAIRMAN: NohurButgéineany 
event, what occurred, as we understand it, 
was that the rights to Kitchener News, or whatever 
company it was, after May the 3rd, were, in fact, 
revoked, is that correct? 

THE WITNESS: Yes, it is. 

THE CHATRMAN: And given to someone 


else? 
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: THE WITNESS: Correct. 

2 THE CHAIRMAN: So, Kitchener 

3 News Company after that date, could no longer 

4 purchase from Triangle News its publications for 
: sale, is that correct? 

6 * ‘THE WITNESS: That is correct. 

7 May I add at this time, during the controversy in 
8 late April and into May, we knew of some difficulties 
9 with TV Guide, but I approached the new buyers 

10 and offered them the opportunity to cancel the 

11 deal at- that time. 

12 THE CHAIRMAN: When was this? 

13 THE WITNESS: This, was ini, say; 
14 after May 2lst => «Apride:2ist and,May 30th. 

15 THE CHAIRMAN: Who was your 

16 publisher? 

17 THE WITNESS: All of the new 


buyers. 

THE CHAIRMAN: Why did you make 
that offer? 

THE, WITNESS: lL thought TV Guide 
was a very good franchise and I thought it would 
damage the new owners, could hurt the new 
owners. I wanted to leave the business -- I 


had retired. I wanted to leave in good faith. 
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MR. CAMP: The fact that you had 
already lost the TV Guide, did it occur to you 
that that would diminish the value of your own 
business? 

THE WITNESS; No, at that time 
I had received my money. 

THE CHAIRMAN; Do you feel that 
if they had backed away from the deal on your 
offer at this time that if you had continued 
the owner would have been able to retain Triangle? 

THE WITNESS: That, I don't know, 

THE CHAIRMAN: Was that anywhere 
in your thoughts at the time they made this offer? 

THE WITNESS: I don't think it even 
entered my mind. I wanted, as I say, to play 
fair with the new owners and if I thought this 
was going to be a detriment to them I would give 
up the deal. 

THE CHAIRMAN: What would have 
been your plan in regard to the continued ownership 
of Kitchener News if that had happened at that 
time? 

THE WITNESS: I would have 
continued on, sir. 

THE CHAIRMAN: Do you think 
you would have looked favourably on the offer 
Subsequently made by Mark Molasky? 

THE WITNESS: I never even thought of 
it. 


DR. JEANNERET: You were not a party 
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i to that offer anyway? 
2 THE WITNESS: No. 


3 THE CHAIRMAN: Any further questions | 


4 you would like to ask, Mr. Sedgwick? 


wm 


MR. SEDGWICK: No. 


an 


MR, HOLLAND: No, Mr. Chairman. 


7 THE CHAIRMAN: Thank you, Mr. Hill. | 


oo 


We have one or two things on. We will adjourn 
9 now until a little longer than we had anticipated, | 


10 which will be 2.30 p.m. 


12 ---Luncheon adjournment. 
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---The hearing resumed at 2.30 p.m. 


THE CHAIRMAN: I think we should 
resume. 

MR, SEDGWICK;: Before Mr. Holland 
resumes, may I make some productions you asked 
for. The first is a cheque dated June lst, 1971, 
payable to Upper Canada News Limited for $447,815.30 
signed by Somerset Specialties Limited per 
J.G. Romanez and this cheque and all the ones 
that I mentior were certified cheques. 

The second is a cheque dated 
June llth, 1971, to Reginald Halliley for $239,000 
signed as the preceding one. 

The next is dated June llth, 1971, 
the Canada Permanent Trust Company for $50,000 
signed as the preceding ones. 

The next is dated June llth, 1971, 
to Reginald Halliley for $189,000, again signed 
for Somerset Specialties by J.G. Romanez and 
certified as they all were. 

And the last, dated June llth, 1971, 
for $125,000 to Western News Company Limited and 
signed in the same way. 

Mr. Chairman, in giving his evidence 
Mr. Molasky said that as to these cheques of 
June lith, he believed he was there to sign them. 

I think he was mistaken but he was there to sign 
the banking resolution which was signed on behalf 


of Somerset Specialties Limited on the same day and 
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by him as President and Treasurer and it was that 
document that permitted the signing of the cheques. 
Indeed, as I read it, he shoulda have signed them 
but he didn't. However, the question was if he 
was there and he signed the banking resolution 

of authority. They could all go in as one exhibit. 

THE CHAIRMAN: Are you going to file 
the bank resolution? 

MR, SEDGWICK; Yes. 

THE CHAIRMAN: Perhaps they can 
all go in as one exhibit. 

MR, HOLLAND: i think the cheques 
should be one separate exhibit and the banking 
resolution another exhibit. 

MR, SEDGWICK: Very well. 

THE CHAIRMAN: We will list those 
cheques in A, B, C, D and E, Exhibit No. e9. 
---EXHIBIT NO. 2A; Cheque dated June lst, 1971, 

payable to Upper Canada News 
Limited for $447,815.30 
Signed by Somerset Specialties 


Limited per J.G. Romanez. 
(certified) 


---EXHIBIT NO. 29B: Cheque dated June llth, 1971, 
to Reginald Halliley for 
$239,000 signed as above. 
(certified) 


---EXHIBIT NO. 29C: Cheque dated June llth, 1971, 
the Canada Permanent Trust 
Company for $50,000 signed ag 
above (certified) 


---EXHIBIT NO. 29D: Cheque dated June llth, 1971, 
Reginald Halliley for $189,000, 
Signed for Somerset Specialties 
by J.G. Romanez (certified) 


i 

tities atio a6-0% op fe bles yout .¢shremses 2 
SMAARIARD a5T 

tastiuioass ined sit 


efit G2 gritos voy ems 


SOL Waae LR 
‘KAMAL AND: Ger 


ae 
aga Yods agants? 
) ld irtee “no e6 al om Iin 
peupeho ace vind: (wACIOW 3M 
gelane? afy Dos dies TAT SES aro ot biuoris 
fidines tations noisuloiet 


Liew yrav MCT MURHE 


eri, if iitw ow “ViaMRT A) WaT 

S ,of tidinxa 4 nm ,o- @ ,A al seupens 

peies , fel soy SS96h HEE : pAee UE TRBTULG «+ 
ewal wdaned teqat i 6a 
ALG, Teee 1 at berh 

yas2fGlbece + «8% om e152 

purnmoOn . LY 7% hod nial 
7. 1179799 

CL ,AILL ene Dejab syienh OPS OU TIAIHKS--» 


ey Yelliler Pi angnen | 


(roca 2a heagit OUd,eF: 


(part irwss | 


gs V3 ‘oil ea, 


Tyisceaie 


Dayah gapett 
cheae) 952 


OOS OM TIRTHKH-. 


2 wgca 000,009 ta3 eiede) 
(bal Tied) evods 
Lt emt bezel eupetd 9e5 OW TIGIHXS--~ 
W00,4925 wt gealei st bLakg en ay 
pets latow SentamC 101 Bemse 
Pe 'ei3e5} Le1amer . oh. ¥d 


ateiusesw: ghitinad aid beng1e nd bow oredt ‘wae 


Nethercut & Co. Ltd. ~—AaeO. = 
(\ Toronto, Ontario 


1 ---~EXHIBIT NO. 29F: Cheque dated June llth, 1971, 
for $125,000 to Western News Company 
Z Signed the same as previous ones 
(certified) 
6 
4 THE CHAIRMAN: Then, the banking 
5 resolution will be Exhibit 30. 
6 
---EXHIBIT NO. 30: Banking resolution, signed on 
7 June llth, 1971. 
8 MR. HOLLAND: In connection with 
9 Exhibits 29 and 30, I would like to draw your 
10 attention to the evidence of Mr. Moasky at page 
11 2,816 which reads as follows, starting at line 12: 
12 
" Q. The legislation became 
i 
effective on the Monday or 
14 
the effective date was the 
i5 
Monday? 
16 
A. Yes, sir. 
id 
Q. Why was it closed on the 
18 
Friday before the legislation 
19 
became effective on the 
20 
Monday? 
21 
A. I was up here attending a 
22 
luncheon in Toronte with Pete 
23 
Ridout. 
24 
Q. Where was that luncheon held? 
25 
A. At the Inn on the Park in 
26 
Toronto. 
27 
Q. What date? 
28 
A. Wednesday. 
29 
Q. That would be the 10th? 
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‘ A. Yes, sir. 
Q. No, the 9th, it was held 


on the Wednesday, you say? | 


A. Yes, sir. 
Q. Yes, 
A. I talked to Peter Ridout, 


Peter recommended that as, 


long as I was here we might 
as well close the contract. 

Q. Was your presence necessary 
in Toronto to physically 


close this transaction? 


A. Yes, sir. 

eye Why? 

A. The signing of the cheques. 
Q. That was the only requirement 


that would bring you back to 
Toronto to sign the cheques? 

A. Wee. fir. | 

MR. SEDGWICK;: He was mistaken. 

THE CHAIRMAN: It is not a question 0 
counsel giving evidence. 

MR. SEDGWICK: I am not giving 
evidence, I say he was mistaken. 

MR. HOLLAND: Mr. Chairman, may I 
have the last exhibit, please? I would point out, 
Mr. Chairman, on Fxhibit No. 30 the resolution is 
in part as follows: 

t lis That the Toronto Dominion Ba 


is appointed the 
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banker of the company, 


26 That Mark Molasky or any two 
of Robert McMonigle, Ben 
Wilcox and John Romanez 
are hereby designated signin 
officers of the company and 
authorized and empowered | 
on behalf of the company | 
from time to time to sign 
cheques ..." 
et cetera and I point out -- 
THF CHAIRMAN: What is the date of 
that? 
MR. HOLLAND: This is dated the | 
llth day of June, 1971 and I point out that those 
cheques were not signed in accordance with the 
terms of the resolution. 
MR, SEDGWICK: Mr. Molasky should 
have signed them and he didn't. 
THE CHAIRMAN: The first cheque 
is June 1st? 
MR, SEDGWICK: That was a different 
transaction. 
THE CHAIRMAN: That would be the 
Belleville transaction. According to the banking 
resolution it is dated the llth of June. I wonder 
if any officer of the company had authority by a 
banking resolution to sign a cheque on the 1st? 
MR. SEDGWICK: I believe so. I 


believe this was the supplementary resolution. 
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THE CHAIRMAN: If there is a 
Supplementary resolution then perhaps we might have 
the original resolution with the earlier date? 

MR, SEDGWICK: If f. can tind 10, 
it is no doubt at the bank. i ao noc question 
Mr. Romanez's right to sign on the lst of June. 

MR, HOLLAND: Mr. Chairman, if 


I may call the next witness, Terry Cosgrove. 


TERENCE. J. COSGROVE, Sworn. 


EXAMINED BY MR. HOLLAND: 


Q. Where do you reside, 
Mr. Cosgrove? 

A. In Thornhill, Ontario. 

Q. And how long have you 
resided there? 

A. About seven years. 

Q. And you are a Canadian 


citizen, I believe?: 


A, I am, 

Q. And what a your present 
position? 

A. 7), General Manager and Vice- 


President of the Kitchener News Company. 

Q. And I understand that 
you own 25 per cent of the shares of Kitchener 
News Company Limited? 

A. Just 20 per cent. 


Q. I am sorry. How long have 
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A. 
Q. 
going to Kitchener News 
with Metro mofonte News 
A. 
Q. 
Ae 
Q. 
Toronto News Company? 
A. 
Q. 
General Manager of that 
A. 
half years. 


Q. 


Tt that; purchased a 50 
company? 

A. 

Q. 
Toronto News Company? 

A. 


resignation. 


Q. 


Cosgrove, ae 


Nethercut & Co. Ltd. ~ 3280 - 
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you been in the business of wholesaling 


periodicals and paperbacks in Ontario? 


About seven years. 

And I believe that before 
Company Limited, you were 
Company? 

Correct. 

In what capacity? 

General Manager. 


When did you leave Metro 


In January of this year. 
How long had you been 
company? 


I think about six and one- 


So you were the General 


Manager when the Molasky family, if we can call 


per cent interest in that 


Yes, sir. 


Why did you leave Metro 


I was asked for my 


Was any reason given to you? 


Yes, they were very upset 


with the year<end statement. 


When you say, "they were 


= {| upset", to whom were you referring? 
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Nethercut & Co, Ltd. - 3281 - Cosgrove ,ex | 
(Holland) | 
A. Mark Molasky and Allan | 
Molasky. 
THE CHAIRMAN: Who asked you to 
leave? 
THE WITNESS: Allan Molasky. 
WR. CAMP: Allan Molasky? 
THE WITNESS: Allan Molasky. 
MR, HOLLAND: Q. Was this in 
Toronto? 
A, Yes, 
Q. The two of them came up for 


this meeting, did they? 


A. Correct. | 


Que Were there just the three of 


' 


you presents that is, when you were asked to resign? 

A. Yes, I believe yes. 

Q. ‘Can you tell us just 
exactly what was said so far as you can remember 
the conversation? 

A. I had previous discussions 
with Mark Molasky the previous day. The year-end 
statement was not to their liking and was not to 
my liking. 

Q. What was the problem? 

A. Well, it was not good enough, 
it was not goed enough in my eyes and it was not 
goed enough in theirs. I felt and they felt that 
we Should have had a much better year, 

Q. Yes, and then you had this 


conversation with the two Molaskys on the next day? 
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A Nethercut & Co, Ltd. - 3282 - Cosgrove, ex 
© Toronto, Ontari (Holland) 

‘ A. On the next day. | 
2 Qa. And what was said? | 
3 A, Well, Allan -- I don't 

4, recall exactly -- Allan said that he ane unhappy 

. 5 with the statement, that I had not done things in | 
6 the manner that he directed on many occasions | 
7 and that did I wish to resign or did I wish to be 

8 dismissed, . 
9 Q. He gave you quite a choice? | 
10 A. Yes, 

it DR, JEANNERET: Might I ask you 

12 whether or not your dissatisfactior was with the 

13 gross? 

14 THE WITNESS: The gross, 

15 DR. JEANNERET: Gross sales? 

16 THE WITNESS; No, gross profit. 

17 -MR. HOLLAND: Q. You said that 

18 | Allan Molasky was not saeteriee with the manner 

| in which you had followed his directions. Did he 

20 or did his son direct you in the management of the 

21 business of Metro Toronto News Company? 

pag A. Allan and Mark Molasky did and,of 
23 course ,Bob Crolland Bernstein did and Flegel did. 

24 Q. You mentioned five names 

as | there. Were those the names of people from 

26 St. Louis in Pierce News Company Incorporated? 

ee A. Yes, 

4 Q. And to what extent did the 
aid management in St. Louis of Pierce News Company 

p= Incorporated dictate the way in which Metro Toronto 
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| 
Toronto, Ontario (Holland) 
1| News Company was operating? 
2 Ad Well, let me say this, that | 
3 previous to the sola ert andede seer 50 per cent 
4 owner or 42 per cent owner in the eee office 
5 I had more freedom of operation at that time than 
6 I did after the Molaskys took over. 
7 Q. To what extent, as Manager, 
8 did you have to a ee with the officials of 
9 Pierce News Company Incorporated? 
10 A. Salary increases, employing 
iy people -- just about everything. 
12 Q. Just about everything? 
13 A. Yes. 
14 Q. 4nd then as I understand it 
15 you took the choice of resigning from Metro Toronto 
16 News Company? 
17 A. sac To bes 
18 DR.JEANNERET;: Mr. Holland, while 
19 you are ae this pane I think there is a little 
20 misunderstanding about terminology here. You 
21 said that gross profit was the problem and I 
22 presume the gross profit would largely be 
23 determined by over-all company policy, the discounts 
24 at which it purchased and the discounts at which 
25 you sold and that you probably are referring to 
26 net income, rather than gross profit. Cost 
27 of sales were something you did have control over? 
28 THE WITNESS: I beg your pardon? 
29 DR. JEANNERET: The cost of sales 


30 would be something you did have control over, your 
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operating overheads that would yield a net profit 
and it is the net profit, I think, that was the 
problem from what you say, is that fair? 

THE WITNESS: It was spread between 


costs of sales and purchase of goods. 
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Cosgrove, ex 


DR. JEANNERET : That is your net. 


MR. HOLLAND: Q. Now, does 
Kitchener News Company Limited handle all of the 
line of all the North American distributors with 
the exception of the publications of Triangle 
Publications and McFadden-Bartell Corporation? 

Ae DP elteve so: 

Q. And we have already heard 
that TV Guide is the number one publication of 
Triangle Publications? 

AY Yes, 


Q. Would you explain again the 


importance of TV Guide to an Ontario geographical 


wholesaler? 


A. It is represented in Kitchener 


better than 11 per cent,and I believe Metro 
Toronto’ News Company, it would represent about 


the same figure. 


MR. CAMP: In Metro it would be? 


THE WITNESS: In Metro it would 
be, I believe, about the same. 


MR. HOLLAND: Q. We have heard 


from Mr. Hill and Mr. O'Brien concerning conversation 


with Mr. Lichtenberg on the loss of Triangide 
Publications. Were you engaged in any of these 
negotiations or did you have any conversations 
with Mr. Lichtenberg? 

A. 6A? That time I did not. 


Q. We have already heard that 


the publications of Triangle and McFadden-Bartell 
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Toronto, Ontario 


‘to-take over the wholesaling of publications in 


(Holland) 


are being distributed in the Kitchener area by 
Metro News Company? 

A Hantes 

Q. Were you, as manager of ak 
ever given any reason by McFadden-Bartell for the 


change to Metro News Company? 


Ang NOs, Sirs 

Q. Or by anyone on their behalf? 

A. No. 

Q. Did you at any time have any 
conversations with Mark Molasky, or Allan Molasky, 


as to the intention of either of these people 


Southern Ontario from other geographical wholesalers? 


A. Purchasing, yes. 

Q. With both of them or just 
with one? 

A. Both. 

Q. What did they tell you about 
purchasing other geographical wholesalers in 
Ontario? 

A. They were interested in purchasin 
any southern Ontario operations, agency, if you 
like. 

Q. Were these conversations 
with the Molaskys when you were manager of 
Metro Toronto News Company? 

A LorKes.. 

Q. Was there any conversation 


about taking over the whole of Southern Ontario 
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(Holland) 


or just’ part of Southern Ontario? 

A.. Well, it’ was not a conversation; 
it was asking "Is Hamilton for sale? Is Cornwall 
for sale?" and so on. Not all encompassing at 
that time. 

Q..°Then, to get back’to TV Guide 
and Mr. Lichtenberg, as I understand it, you 
were present at a meeting at the Inn-on-the-Park 
on the 10th of June in the morning, with Mr. 
Lichtenberg, to discuss distribution rights of 
Triangle Publications in Kitchener? 

“hae Vesa tala 5 
Q. Who was present at that meeting? 


“A.- Mr. Lichtenberg and Mr. Hugh 


Crocker of Triangie Publications. 


Q. What position does Mr. Hugh 
Crocker hold with Triangle Publications? 

A. I think he is assistant 
eirctulation. director. 

Q. Is he in the United States? 

Ae Y¥esyehe is. 

Q. Who else was present? 

A. Mr. Lichtenberg and myself. 

Q. Just the three of you? 

A. Yes. 

Q. What was said concerning the 
distribution in Kitchener of publications of 
Triangle Publications? 

A. Well, I was not sure at the 


or 
interview,/the results of the interview, because 
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(Holland) 


Mr. Lichtenberg told me that if any dealer or 
chain of dealers had a good and valid reason for 


not taking TV Guide from Metro Toronto News Company, 


we would be given the copies to supply that dealer. 


Q. And, as a result of that 
conversation, did you go to any of their dealers 
or retailers and seek their assistance in gaining 
the right to sell TV Guide? 

A. © Yes,, fer : 

Q., Did» yout gsousto all of the dealers 
in the Kitchener area in this connection? 

Ae That ywouldacbe 
a physical impossibility, but I did go to certain 
key dealers. 

Q. What happened as a result of 
that? 

A.. Well, before: that day was 
out, I thought I had lined up about 20,000 TV 
Guide eirculationm@in ithe Kitchener jarea. 

Q@.. . 20000) outicofi la ptotal ron? 

A. 40,000. 

Q., so you y+had prabout: 50\per cent 
within one day? 

A. Right. 

Q. Did you advise Mr. Lichtenberg 
of this? 

A. I advised Mr. Hugh Crocker of 
this on the phone on the following Monday. 

That would be the l4th, I beliéve. 


Q. And what did he say to that? 
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- 3289 - Cosgrove, ex 


A. Well, he said,"Give it a little 
time". One of the conditions was that a TV 
Guide representative had to be present with the 
dealer and the dealer had to state to him 
personally that they had a good and valid reason 
for wanting service from us. That was one of 
the conditions, so during our telephone conversation, 
Hugh said that he would have a man in presently. 

Q.. Did, heade that? 

re He did that. 

Q. When did the man attend? 

A. I think it was about two 
weeks subsequent to our conversation. 

Q. What was the name of the man? 

A. Bert Squire. 

Q@. Was he from the United States? 

hie” Nes from vVloronto. 

MR. CAMP:.\1 didn‘t.hear that. 

MR. HOLLAND: Squire. 

Q. Was he a local representative 
of Triangle Publications sin.Torento? 

A. Yes, and I believe he has 
part of that territory. I am not sure -- part 
of the iceais territory .« 

Q. ved mean he is responsible 
for the Kitchener territory for Triangle Publications 

A.” I- don’t. know, frankly), but 
Mr. Northorp could tell you that. 

Q. Did you then attend with Mr. 


Squire on the various distributors and retailers? 
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: A. No, I was not supposed to. 

2 Mr. Crocker said that neither was a 

3 representative of Metro Toronto News Company. 

4 Q. Did Mr. Squire --- 

5 THE CHAIRMAN: Could I have that 
6 again? 

7 THE WITNESS: He said that I 

8 was not permitted to attend, in speaking to the 

9 dealers, and he said that is fair, because neither 
10 is’ the representative of Metro Toronto News Company, 
il permitted to attend. 

12 | MR. HOLLAND: Q. So far as you 
13 KNOW, “did “Mr. Boyan the round by himself? 

14 A. So far-as I know, he did. 

15 shad ~ Q. Did you hear of the results 

16 of- his’ inquiries" from the retailers? 

17 “ie ess 


Q. Who told you the results, was 
ive Mrs wduare?s 

A, The retailers. 

@. The retailers? 

Ax “Les. 

QO. ‘Did you "nave any "rurther 


conversation with Mr. Squire following this tour 


he made? 

fs I had a conversation with hin, 
yes. 

Q. What was said at that 
conversation? 


A, well, I -frelt, from what the 
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retailers had told me that they had told him, 


I felt that they had not gotten through to Bert 


Squire. Whether they had not emphasized it as 


much to him as to me, I don't know. 
Q. Maybe we should start with 
the retailers. What informatinn did youreceive 


from the retaliers, following this visit from 


“Mr. Squire? 


A. One was the buyer of Dutch 
Boy Supermarkets, Denny Meyer, who told me 
in a very nice way -- had told Bert Squire that 


he did not want to take from Squire because he 


felt it was confusing and was costly, and was 


confusing his’ whole personnel and that he wanted, 
I think his terminology was -- he wanted to be 
supplied by Kitchener News Company. 

-Q@. Yes. Now, then, you said you 
then spoke to Mr. Squire some time following 
this canvass that he made. What information did 
you receive from Mr. Squire? 

A.» The’ next morning he’ called 
me. He had been into Central Meat Market in 
Waterloo, which is a very good TV Guide account, 
and he asked me if I had talked to the owner. 

I said I had and I said "Why?" and he said, 
"Well, he seems to be very adamant in insisting 
that he wants to buy from Kitchener News Company". 
I said, "Bert, I also spoke to Bob McConnell of 
Zehr's, who you were going to see, and I also 


spoke to Joe Flanagan of the Highway Mart.". 
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Q. Did you have any further 
conversation with Mr. Squire concerning the 
results of this canvass? 

A. No. 

Q. Has there been any change 
since this canvass in the rights, if we can 
call it that, of Kitchener to distribute Triangle 
Publications in the Kitchener area? 

Fi 7 Bowe NO. aDOuh Lng... 

"~ - Q. Were any letters written, 
to your knowledge, by retailers, to TV Guide 
Limited, or any of the North American distributors, 
asking that Kitchener News Company retain the 
distribution rights in the Kitchener area? 

A., Yes. They. sent a fesuer: 
and I think some wires. 

Q@. . Did you receive copies of 
some of these letters? 

Der eS, Sar. 

Q. Iam showing you, for example, 
a copy of a letter, Dutch Boy Food Markets Limited, 
dated June 4th, 1971, to TV Guide Limited. Do 
you recognize that letter? 

Ase Ini esa Suis 

Q. A letter from Central Meat 
Market Limited to Mr. D. Lichtenberg, TV Guide, 
Pensylvania, dated May 12, 1971. Do you identify 
a copy of that letter? 

A. Yes, sir. 


Q. And a letter from Algor 
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Smokers? Supply Limited to Mr. D. Lichtenberg, 
Pennsylvania, dated May 18th, 1971. Doyou 
identify a copy of that letter? 
A. Yes. 
MR. HOLLAND: May these three 
‘letters be the next Exhibit? 


MR. SEDGWICK: Would you give 


me the dates again, Mr. Holland? 
THE CHAIRMAN: Just read the 
dates. 
MR. SEDGWICK: May the 18th, 
May theleth --- 
THE CHAIRMAN: That will be Exhibit 
Sik) DB and ©. Aslis°Dutcn Boy “and Bris Central 


Meat Market and C is the Smoke Shop. 


---EXHIBIT NO. 31-A: Copy (of Letter from Dutch 
Boy Food Markets Limited 
dated dune 4, 1971 to TV 
Guide Limited 


---EXHIBIT NO. 31-B: Copy of letter from Central 
Meat “Market to TV Guide, 
dated May l2, 1971 


---EXHIBIT NO. 31-C: Letter from Algor Smokers' 
Supply Limited to TV Guide 
dated May 18, 1971 


MR. HOLLAND: Q. You have told 
us some of the efforts made in connection with 
TV Guide. Were any efforts made to retain @ 


get back the distribution rights for McFadden-Bartell 
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Corporation? 


Q. 


A. 


we SOOM pre 
Cosgrove, ex 
(Holland) 


There were efforts made. 
What efforts were made? 


Well 5 °at the outsety the* trip 


made by Mr. O'Brien and Mr. Bramall to New York, ° 


and subsequent to that, 


conversations to Mr. Bramall] and Mr. “Traina of 


McIradden-Bartell. 


Q. 


Was there any reason given 


by MrFadden-Bartell, to ycur knowledge, at any 


time, for the changeover of the distribution 


rights from Kitchener News Company to Metro 


Toronto News Company? 


A. 


The only reason was the one 


stated in the letter. 


i? 


there were various telephone 
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A. It was usual, it was standard 


Se Goa 
1 MR, SEDGWICK: I didn't hear the 
2 last answer. 
3 MR, HOLLAND: No reason other than 
& the one stated in the letter. I am just trying to 
5 find the exhibit number for that, Mr. Chairman-- 
6 Exhibit No. 24. 
7 THE CHAIRMAN: A letter dated 
§ June 3rd, 1971 to Mr. J.T. Cosgrove from McFadden- 
9 Bartell Corporation signed by Frank UCerminaro 
10 MR, HOLLAND: Q. And the only reason 
11 given in that letter as I read it was that, 
12 "Our management has reviewed the matter and we 
13 feel our interests can be served better through 
14 another means of distribution". 
15 A. That Ls@righte 
16 Q. So, you know of no other 
17 reason eave at any time for cancellation of these 
18 distribution rights? 
19 7 A. Not to my knowledge. 
20 Q. You have been in 
21 this business for how long now? 
22 A. Over 20 years. 
23 Q. Is it usual ina sale of 
24 an Ontario geographical wholesaler to seek prior 
25 agreement of a national distributor to the sale 
26 or proposed sale? 
27 A. Let me say 10 years ago 
28 it was very usual. 
29 Q. It was usual? 
30 
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(Holland) 


operating procedure, but there have been a good 
number of transactions in the past few years I 
am sure where the national distributor has not 
been consulted, 

Q. Now did the Kitchener 
News or the purchasers of Kitchener News ask for 
approval of Triangle or McFadden-Bartell or from 
any other national distributor prior to the 


purchase to your knowledge? 


A. They did not. 
Q. Why was that? 
A. Well, as I said and resaid 


in the letter, it was our intention to because we 
wanted to have a goed relationship with all of our 
Suppliers but as Mr. O'Brien testified, the time 
limit and the time gap between the actual Signing 
of the buy and. sell agreement and the closing 
was such that we didn't have enough time. That, 
coupled with te meeting in Florida where virtually 
all national distributors were attending, made it 
a little more awkward too. It was our intention 
to discuss it with them and even to the point where 
Brian Bramall was going to Florida, Fred O'Brien 
said that he thought that Brian may or should, just 
as soon as possible, speak to them all in Florida 
before they could hear from another source. 

DR, JEANNERET: Mr. Holland, there 
is nothing,Mr. Cosgrove,in that whole situation in 
your experience that led yor to feel that what you 


Should be entering into was a conditional offer 
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Nethercut & Co, Ltd. - 3297 - Cosgrove, ex 
Toronto, Ontario ( Holland ) 
to purchase rather than a firm offer to purchase? 


THE WITNESS: Not at all. 

DR, JEANNERET: You didn't’ feel 
unduly vulnerable even though you didn't know the 
posture of the distributors whose franchises were 
really what you were buying? 

THE WITNESS: I didn't feel that, no. 

MR, HOLLAND: Q. We have heard 
about Triangle Publications and McFadden-Bartell 
Corporation. Is Metro Toronto News Company 
attempting or has it attempted in any other way 
to move into the Kitchener area since the purchase? 

A. Yes, "they nave peen= very 
active in the Kitchener area. 

Q. Would you explain what 
you mean by "being very active in the Kitchener 
area"? 

A. Well, they made the 
presentations to the prominent chains to instal 
the Family Reading Centre and supply them 
with all manner of needs, As they pointed out in 
their presentation it is better to have one 
Supplier rather than two. They alsc opened twa 
individual dealers in the Kitchener territory. 

Q. I didn't get the last part 
of your answer. 

A. They opened two dealers 
in the Kitchener territory. 

Q. What do you mean by "opening 


two dealers"? 
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A. Well, they took them over 
from us, let us say. They went to the dealer and 
said, "We will sell to you now all the magazines 
and all of the books, it is not necessary for you 
to take anything from Kitchener News Company". 

Q. And did they succeed then 
with two of these dealers in taking them over? 

A, Yes, they returned all 
of their. goeds to us. They installed very nice 
racks in both of these accounts. 

Q. At whose cost? 

A. I don't know but I would 
imagine @t Metro Toronto News Company's cost. 

Qe. Incidentally, have you made 
any survey recently of dealers, retailers in 
the Kitchener area concerning the service that 
they prefer, that is, service through Kitchener 
News Company or Metro Toronto News Company? 

A. I had it suggested to me 
on Thursday of last week, after leaving here, that 
possibly the ordinary dealers should be heard from 
and so, therefore, I did have the routemen, the 
drivers go out and on all the accounts they were 
going to visit that day I asked them to ask the 
dealer to sign a petition, yes. 

Q. Do you have those petitions 
or statements with you? 

A. NOS, «1 7do, 

Q. Would you just explain what 


it is that you have there? Would you read the top 
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1| part before the list of names? 
2 A. Dated July, 1971. This 
3 was done last Friday. 
4 
- i To Whom it may Concern: 
‘ Please let it be known that 
, we the OraeTe | ened have done 
: business with Kitchener News 
. Company for a good length of 
a time and that we resent bein 
iG forced to take magazines fr ol 
es @ supplier other than | 
. Kitchener News. We want a 
ts iocal supply  °n all sur 
i periodicals from the Kitchene 

News Company. " 

16 
i: a. How many dealers or retailers 


were approached? 

A. 72. There were more than 72 
approached but the chain people in almost every 
instance, not in every one because I see we have 
Some chain signatures, but in most instances said 
they would have to consult with their head office 
before they signed, but we approached 7e accounts, 
individual accounts. 

Q. And what was the result of 
that approach, how many signatures did you obtain? 

A, 68. 

MR. HOLLAND: May that be the next 


exhibit, Mr. Chairman? 
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THE CHAIRMAN: That will be a 


package, Exhibit No. 32. 


---EXHIBIT NO. 32:3 Package, containing signatures 
6o.pet* tion; 


MR, HOLLAND: Q. I notice that in 
the last exhibit the word "forced" was used. What 


did you mean by that word? 


A. I don't know frankly. They 
Signed it and they read it. If they can't have 
the supply from us so they have no alternative but 
te buy from Metre. 

Q. Then, during the examination 
and cross-examination of the last witness, there 
was some evidence about a possible competitor in 
the Kitchener area to TV Guide and I have here 
a document that is primarily yellow and which talks 
about Kitchener-Waterloo-Guelph Entertainment Guide. 
Are you familiar with that? 

A. Yes. 

MR, HOLLAND: May this be the 
next exhibit, Mr. Chairman? 

THE CHAIRMAN: Exhibit 33. 
---HXHIBIT NO. 33: Yellow bulletin entitled 

Kitchener-Waterloo=Guelph 
Entertainment Guide. 

THE CHAIRMAN: It appears to be 
a flyer or a bulletin, addressed to Mr. Dealer, 

Box 4, Kitchener-Waterloe-Guelph Entertainment Guide 
coming soen.’ 


MR. HOLLAND: Q. Now, will you please 
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f Nethercut & Co. Lid. - 3301 - Cosgrove, ex | 
x) Tsai Osh (Holland) 
tell us what you know about this possible competitor 
for TV Guide as it has been called in the Kitchener 
area? 

A. A chap by the name of 
Ralph Johnson in Kitchener is a printer and he also 
publishes a publication Outdoor Ontario, I believe, 


which the Kitchener News Company has distributed 


and he has had in his mind a local entertainment 


guide for some: months, according to the information 
which Leu Hill gave to me,and he wanted to come 
areund and see us and see what the possibilities 
were of publishing and the distributing. He 


would publish it and! he asked us to distrioute it. 


acm And did you agree to do that? 
A. Yes, sir. 
Q. And has this magazine 


peen published, to your knowledge? 

A. No, he had every confidence 
it would be and with that,his assurance that it 
would be, we put out these flyers to all the 
dealers. Subsequent to that he found that he 
couldn't gear up for the end of June and stated 
that it was an indefinite postponement but that 
he hoped it would be back this Fall. 

THE CHAIRMAN: Would you find out 
please when it was that the witness was approached | 
py Mr. Johnsen and when this was produced, 

Exhibit 33? 
MR, HOLLAND: Q. You heard the 


Chairman's question? 
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Nethercut & Co, Ltd. eee Cosgrove, eo. 
Toronto, Ontario (Holla nd ) 


1 A. Well, I met Mr. Johnson 

2 after we had taken over the Kitchener News 

3 Company and after we lost TV Guide. 

4 THE CHAIRMAN: Did he attend upon 

5 you, did he call you or did you call him? 

6 THE WITNESS: When Lou Hill told | 
7 me about this I asked him to site him a call but | 
8 Lou said he was going to call us anyway. 

9 MR. CAMP: Did he have a dummy of 

10 this as a pilot issue? 

11 THE WITNESS: No. 

12 MR, CAMP: Was it in colour or black 
13 and white? 

14 THE WITNESS; It was in two colours. 
15 | The magazine was going to be in black and white. 

16 MR. CAMP: Did he tell you what he 

17 theught the first run would be? 

18 THE WITNESS: Well, he asked us, 

19 he wanted a very large run but I advised him against 
20 it and I really didn't feel that it would be a 

21 | very serious threat to TV Guide. 

22 MR, CAMP: Is there cable television 
23 in Kitchener? 


THE WITNESS: Yes, there is. 
MR. CAMP: So it would include that? 
THE WITNESS; Yes. 
DR.JEANNERET: Basically, 
Mr. Cosgrove, as I understand it, you said it was 
his ambition entering into competition with an 


international and national TV Guide which is now 
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Nethercut & Co. Ld. - 3303 - Cosgrove, ex 


Toronto, Ontario ( Holland ) 


published with regional editions all over the place 


and he was hoping to compete with that but was 


going to do a strictly regional projuction, with 
regional content. The existing TV Guide having 
national editorial comment to draw upon. Is that 
what he was hoping to do? 

THE WITNESS: He was hoping to make 
a little money. Our allotment on TV Guide -- 


excuse me, Kitchener News allotment before I was 


there was something like 40,000 or 45,000 copies. 
What we agreed on, I scaled it down actually, 

on putting out the first issue of his publication 
was 5,000 copies. So it was going to take a 
different tack than TV Guide strictly. It was 
going to cover church functions, local club 
functions, it was. zoing to have a section on buy- 
sell, he was also going to carry radio. So, 

I don't think he was loeking to being too much of 
a competitor but I think he wanted into the 
market, 

MR. CAMP: Is there any local 
advertising from Kitchener in the TV Guide, do you 
know? 

THE WITNESS: I don't know. 


MR. CAMP: Is there now? 
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Nethercut & Co, Ltd. 3304 (Holland) 


Toronto, Ontario 
| 


1 THE WITNESS: I don't know whether 
2 there is.or not. | 
3 MR. CAMP: Do you know whether 
4 he planned to gear up his publication for a 
5 larger run later to evade St.Louis? 
6 | THE WITNESS: No. 
7 MR. SEDGWICK: ipadidan'tehear 
8 the question. 
9 MR. CAMP: It was an aside. I 
10 wondered if he intended to evade St.Louis? 
11 MR. SEDGWICK: Oh. 
12 THE CHAIRMAN: I wonder if you could 
13 ask the witness this considered, proposed 
14 publication, which had not yet been published or 
) 45 produced, if it were to be produced in the form 
16 which is advertised Kitchener-Waterloo-Guelph? 
17 Is this the format you indicated in the manner 
18 proposed, or do you consider it would, in any way, 
19 be a competitor to TV Guide? 
20 1MR..iIOLLAND: Q.You have heard 
11 che question? 
2 A. I don't want to hurt the 
23 publisher's feelings. It would not be the TV 
24 Guide format. He could not get that size because 
95 it was too costly for him. He could not introduce 
26 eolour. He could, noteeven have the. TVescreen 
27 eye imprinted in his publication, as they do in 
28 TV BYES ee and in the Toronto papers. He said, 
99 "If I can survive a year, maybe I can go to a 


TV Guide format and go colour". 
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Nethercut & Co. Lid, eos Cosgrove, ex | 
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(Holland) 
Toronto, Ontario 
1 MR. CAMP: Maybe a cow could fly. 
2 Did he cover the wholesale distribution with you? 
3 - THE WITNESS: The dealer would 
4 be 10 cents. 
5 MR. CAMP: Sixocents? 
6 on THE WITNESS: LO cents. 
7 MR. CAMP: 10 cents. To the whole- 
8 salen? 
9 THE WITNESS: 7-1/2 cents. 
10 MR. CAMP: Very impressive. 
11 THE CHAIRMAN: I take it the 
12 answer. to; the question is, no, he could not, in 
13 your opinion? 
14 THE WITNESS: Not to any great 
15 degree. 
16 DR. JEANNERET: Not as a product. 
7 THE WITNESS: No. 


MR. HOLLAND: Qee. You toid us you 
heard about this local TV guide,if we can call it 

that, atromaMrs. sid ¢ Was this after the transaction 
had closed? 

Aan Wes puliwould tHhink so: 

Q. And was this also after the 
purchasers had already lost the franchise for 
Triangle Publications? 

A. Asefariias:I recollect, yes. 

Q. I want to get away from this 
subject for a minute, Mr. Cosgrove. I want to ask 
you some questions about preferential rates. 


Do certain Ontario geographical wholesalers get a 
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better rate for some of the paperback publications 
than other Ontario geographical wholesalers? 

Be Les. 

Q. Can you give us some examples 
of certain wholesalers who, to your knowledge, get 


a better rate than other wholesalers? 


A. Let us say paperback books 
in Kitchener -- to Ke HhehIeebe we had 44 per 
cent discount off cover, and somebody gets 
46 per cent discount off. 

Q. How about Metro Toronto News 
when you were there? 

A. By and large it ranges from 
46 to 50 per cent. 

Q. So there can be a spread 
between 5 or 6 percentage points, between various 
Ontario geographical wholesalers on paperbacks? 

A. I would say so. 

Q. Is there any equivalent 
spread on magazines? 

A. “There are such’ things as 
better discounts and return allowances and that 
ake of thing. 

Q. How does one Ontario geographical 
wholesaler get a better deal than another? 

A. Persuasion. 

Q. Does it have anything to do 
with volume? 

AS’? I" think’ 1t° Goes ,~ioosélys have 


something to do with volume, because, certainly, 
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publishers would listen to me, I think, a little 
bit more attentively as general manager of Metro 
Toronto News Company, than they would as general 
manager of Kitchener News Company, so I think 
that would have something to do with it. 

Q. Did ypu, as general manager 
of Metro Toronto News Company, attempt to negotiate 
any of the eRe with the publishers? 

A. When I first came in 1964, 

I attempted to negotiate with all of them because 
at <that’ time, the discount being given to 
Metro Toronto News Company was 44 per cent and 

I think I succeeded in getting 46 per cent from 
virtually all. 

Q. Did you have any further 
negotiations following the purchase of the 50 per 
cent interest by pieomaaics family? 

A. Not too much myself. 

Q. Did any of the Molaskys 
enter into direct negotiations with the publishers 
to your knowledge as to the discount rate for 
Metro Toronto News Company? 

Bh. Yes. 

Q. Both of them, that is, Allan 
and Mark Molasky? 

A. Yes. 

Q. With any success? 

Ax Yes... 1. think in the early 
stages, most of ce was carried on by George 


Carlton and Allan Molasky. 
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Toronto, Ontario (Holland) 
: Q. George Carlton? 
2 A. He was the earnee general 
3 the 
manager of/Pierce News Company Complex. 

4 Q. Is he still with the company? | 
5 A. He is no longer with the 
6 company. 
7 Q@: Is this immediately after the 
8 purchase of the 50 per cent interest? 
9 A. The first 50 per cent -- 
10 immediately after the purchase, we were struck 
11 for two months, and I don't know whether or not 
12 my recall is that’ good, whether they were talking 
13 about prices~- at that time or not. 
14 ie Q@. Do you know at all whether | 
15 or not, in trying to negotiate better prices they 
16 would rely on the volume of their American sales? 
17 A. Yes. 
18 Ow" They would, or’yow doen't know? 
19 A. They would. 
20 « “Os *Did they tell’ you that? 
v1 A Pes". 
22 Q. So that was part of the selling 
23 pitch to get the better price, is that it? 
24 ; A. Yes. 
25 THE CHAIRMAN: Would the negotiation 
26 from time to time take place with the national 
a7 distributors in the United States, or publishers 
28 there. or did they take place with either of the 
29 Molaskys, or any one elsewhere mentioned here, 


30 or a combination of both? 
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| 
Toronto, Ontario (Holland) | 
; : THE WITNESS: Mostly there, 
¥ | 
f “ mostly in New York. | 
3 ' THE CHAIRMAN: Mostly in New York. | 
4 Were you ever present at any of those negotiations? 
S 2 THE WITNESS: No. 
6 THE CHAIRMAN: So, therefore, you 
7 would be Ennonmedh from time to time, as to the 
8 result of these negotiations? 
9 THE WITNESS: Yes, through George 
10 Carlton. 
i1 THE CHAIRMAN: In terms of the 
12 volume of negotiations of this kind, for these | 
13) - special prices, the bulk of these negotiations | 
14 “were conducted in-this’ form, or were they conducted 
15 by you here, with the national distributors' 
16 representatives here? 
17 ; THE WITNESS: Mostly there. 
18 . THE CHAIRMAN: Thank ‘you. 
19 MR. HOLLAND: Q. There has 


been some mention, I think, of Harlequin books. 

Is that a Canadian paperback? 
Ae Yes. 
Q. Put out by a Canadian publisher? 
AstYes; sir: 


Q. Do you remember at all what 


the discount was for Harlequin books with 
Metro Toronto News? 
A. Harlequin, during my tenure, 


I think, came through Curtis, and I believe 


EL Se ae ee Se ee 


they billed us at 40 per cent disount. Then, 
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Toronto, Ontario 

1 they granted another 6 per cent on sales, so, 
2 in effect, it was 46 per cent. 
3 Q. And on some of the American 
4 paperbacks, it was 50 per saree 
5 A. Latterly on a few of the lesser 
6 lines, it was 50 per cent, yes. 
7 Q. Most of them would be at 
8 46 per cent? 
9 A. Most were 46. 
10 ; Q. Again I> want to switch the 
11 subject, Mr. Cosgrove, and I want to ask you 
12 a few questions about the ability of the retailer 
13 in Toronto, for example, to switch from Metro 
14 Toronto’ News to dealing direct with the North 
15 American distributor or the publisher. As I 
16 understand it, in Toronto there are certain 
17 retailers who deal through Metro Toronto News 
18 Company and certain retailers that deal direct? 
19 die Yess 
20 Q. And that was true when you 
1 were manager of the company? 
22 Ad (xtesis raion. 

; 23 Q. Now, how easy or difficult 


is it for a retailer to switch from being 
supplied by Metro Toronto News Company, or to 
being supplied direct by the North American 
distributor or the publisher? 
As, toithink, cithwany: ae taiwer 
were persistent in wanting to switch to direct 


supply, he would be ultimately supplied directly. 
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: Q. You use the word "persistent" -- 
2 "ultimate". Do I gather from that it ts a rather 
3 difficult thing to do? 
4 M., No wovuet me? say this: -..dn 
5 my experience, if a dealer wants to go direct -- 
6 I nad that experience with a number of very 
7 large accounts. I didn't’ need my -- I did 
8 everything in my selling ability to convince them 
9 that our method meant more dollars in the *111 for 
10 them than they would earn themselves by dealing 
il direct smal ithink- you can't just say it goes 
12 in percentages. You have to put dollars in there 
13 too. 
14 Q. Would you give us a few 
15 examples of these large accounts you are talking 
16 about? 
17 A. Eaton's was one, Simpson's 
18 ‘wasanother. I think Simpsaqn's was before the 
i9 sale of the agency. I believe Eaton's was after 


the sale. I am not certain about the dates. 

Q. You say those two companies were 
interested in dealing direct, but that you 
Pepicanehen out of it? 

A. Well, I think I showed them 
‘whereby they would lose sales, and I think dollars, 
if they. were to go direct. 

Q. Now --- 

&.. IT hope I convinced: them. 

Q. Did you also try to bring any 


pressure to bear on the North American distributors 
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or publishers, so that’ the distributors or 
publishers would not supply them if they attempted 
to go direct? 

A. I would try to influence the 
publisher not’ to: sell to them direct, yes. I would 
do it continually because I don't think the 
economics are there for a small account, on 
either. side% 

Q. Let's talk about Simpson's 
and Eaton's: ~Would you consider those accounts 
to be small? 

A. No, very large. 

Q. In the case of Simpson's and 
Eaton's did you exert or sean Netee exert any 
pressure on any publishers or North American 
distributors, so that they could not deal direct? 

As. Weld, 2: tried to Ss 
them. I don't think I tried to exert any pressure. 

Q. How would you try to convince 
them? 

A. iL tried to point out. to then, 
as I pointed out to Eaton's, that in my opinion, 
they would lose valume if they were to go and 
supply Eaton's direct. 

Q. And that was the only sort 
of convincing you would try to do? 

A. lL personally. 

DR. JEANNERET: Could you find 
out why they would lose volume under this system? 


MR. HOLLAND: Q. Why would 
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Toronto, Ontario (Holland) 
1 a publisher or North American distributor lose 
2 volume should Eaton's or Simpson's go direct? 
3 NETOWETL at: that time pin 
4 servicing both Eaton's and Simpson's, we had 
5 aman, an experienced book man, who would be 
6 into the store, let us say, on Monday morning 
7 and’ he would detail the racks and look over 
§ those titles which he felt should be reordered 
9 through Eaton's and Simpson's. The tape was 
10 picked’ up’ at nodn and brought up to our warehouse 
1i and that’ reorder was filled that afternoon and 
12 delivered the next morning. 
13 
14 
15 
16 
17 
18 
19 
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They were dealing with one 


seurce. Their discount at that time was 30 per 
cent. If they were to deal with the publishers 
direct they would be dealing with I don't know 

how many, maybe 14 and might be dealing with 14 
different individuals, it meant putting through 
purchase orders for 14 different companies, it 

meant paper work for 14 different companies, it 


meant waiting on the orders to my mind anyway. 


It was not as fast, it was not as immediate. 
THE CHAIRMAN: The point of the sale 
here is a matter of service? 


THE WITNESS: Correct. 


DR. JEANNERET: But you bought from 
the same sources that you were seeking to dissuade 
them from buying generally speaking? 

‘THE WITNESS: Generally cpeaking, 
yes. 

DR. JEANNERET: And you might be 
short and the publisher migh. not have stock in which 
case you couldn't fill or it might be the other 


way around or less likely? 


THE WITNESS: You see, if we were 
short and just as we do on magazines, there 
was all the possibility of picking up copies at 
another account where the sale of a given title 
was not as fast it was in town A. 

DR. JEANNERET;: Well, as a wholesaler 
did you give that degree of service or seek to, 


that if you received an order for specific titles 
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yeu would report it and even go so far as to try 
to pick them up? 
THE WITNESS: At times we would. 
DR, JEANNERET: This is an interesting 
observation. 
MR, HOLLAND: @. Mr. Cosgrove, 
you indicated the disceunt to Eton's and Simpsons 


I think was 30 per cent? 


A, Yes, sir. 
Q. If they bought directly it 
would be 4O per cent? ae 
wits a 
A, 4O per cents 
Q. As a result of Eaton's 


threatening to go direct they get 35 per cent? 

A. Yes, sir. 

MR. HOLLAND: Those are all the 
questions I have. 

DR. JEANNERET: Under what 
circumstances did they go to 35 per cent? 

MR, HOLLAND: As a result of the 
threat to go direct. Those are all the questions 
IT have for this witness, Mr. Chairman. 

THE CHAIRMAN: We would like to just 
preak for a very few minutes before we proceed, 


about five minutes this time. 
am-@-RECe ss e 


THE CHAIRMAN: Can we now proceed, 


Mr. Holland? Have you further questions? 


MR, HOLLAND: No, Mr. Chairman,thank you. 
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THE CHAIRMAN: Mr. Sedgwick? 
We would like to ask some questions. 

MR. SEDGWICK: That is fine. 

MR. CAMP: I want to ask some 
questions to expand on your relationships. You 
were General Manager of Metro Toronto News? 

THE WITNESS: Yes, sir. 

MR. CAMP: Was this a position which 
involved salary and bonus or salary and commission 
or straight salary? 

THE WITNESS: Straight salary until 
I guess in the last year I was given a 1 per cent 
bonus. 

MR. CAMP: Based on sales? . 

THE WITNESS: Based on sales. 

MR. CAMP: Or on profit? 

THE WITNESS: On profit. 

THE CHAIRMAN: On profit or on sales? 

THE WITNESS: On net profit. 

THE CHAIRMAN: 1 per cent on net 
profit? 

THE WITNESS: Yes. 

MR, CAMP: So that in the six and 
one-half years that you were there with the 
exception of the last year which would be 1970, 
you got no bonus or no commission but you just 
got salary? 

THE WITNESS: Yes. 

MR. CAMP: But in the sixth year 


before you were invited to leave you were given this 
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1 new arrangement by which you would get a commission 
| 2 on sales? 

3 THE WITNESS: Yes. 

4 MR, CAMP: Did you initiate that 

5 yourself or was it volunteered by your employers? 

6 THE WITNESS: I think I mentioned 

7 it to ‘him.. 

8 MR. CAMP: Was your salary increased 

9 while you were there? 

10 THE WITNESS: Yes, it was. 

11 THE CHAIRMAN: Who was "him" that 

12 you referred to? 

13 THE WITNESS: Allan Molasky. 

14 MR, CAMP: You got salary increases 

15 while you were there? 

16 THE WITNESS: I did. 

17 ‘MR, CAMP: Annually? 

18 THE WITNESS: No, I had one increase 


shortly after Allan toek over and I didn't have 
an increase from then. I negotiated with him 
a 23 per cent -- 

MR, CAMP: With whom? 

THE WITNESS; Allan Molasky -- 


24 per cent bonus on all profits over $600,000 


a year, 

MR. CAMP: What year was that, do you 
know? 

THE WITNESS: That was in 1969, I 
believe. 


MR, CAMP: Effective in 1969? 
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THE WITNESS: Yes. Subsequent to 
that it was changed to 1 per cent on all net 
profit. 

MR, CAMP: Did you profit from that 
arrangement in 19697 

THE WITNESS: No, I did not. 

MR. CAMP: Just to clear up another 
matter, you told the Commission that you had 
obviously a number of posses and you got a Lot 
of direction or at least you got direction from: 

a number of people? 

THE WITNESS: Yes. 

MR, CAMP: From St. Louis? 

THE WITNESS: Yes. 

MR, CAMP: Was there any directive 
in ldane te adding Canadian publications in 
Canada or Ontario or Toronto? Would you do this 
independently or had you to clear it first with 
St. Louis? 

THE WITNESS; I would do that 
independently. , 

MR. CAMP: You were under no 
restraint? 

THE WITNESS: No, sir. 

MR. CAMP: Could you give us the 


circulation pattern of the sales of TV Guide in 


¥ ; et al eta, ta itn tne Rial 


Metro Torento during your administration, if that 


is the right term there? 


THE WITNESS: I am glad you asked 


that questien. Before the Pierce group took over 
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1 Metro Teronte News Company, we were the largest | 
2 sellers of TV Guide in the world through one | 
3 agency, in the world. | 
4 MR, CAMP: Would you say that again 

5 because believe: iter not, b dbdnit hear we. 

6 THE WITNESS: I say we had the 

7 largest sale of TV Guide of any single agency in 

8 the world. | 
9 MR, CAMP: When was that? | 
10 THE WITNESS: I think in 1968, 1967. 
il MR, CAMP: That was before Pierce 

12 toek over? 

13 | THE WITNESS: Well, it was before 

14 an amalgamation ef two agencies in the United | 
15 States which meant that they surpassed us. 

16 I believe it was Ashbury Park in New Jersey and 

17 when they combined the two sales they surpassed 

18 what we were selling at that time. Our sale 

19 was at the-peak over 200,000 copies an issue. 

20 Then we drepped from there when the Toronto Star 

21 came out with their supplement. 

22 MR, CAMP: You lost some of your 

23 competitive advantage because of newspaper Supplements, 
24 iS thet waat you say? 

25 THE WITNESS: Yes. 

26 MR, CAMP: By the local medium in the 
27 area. Now, you explained that you were asked to 

28 leave Metro News by your employers because they 

29 were not satisfied with the company's performance 


30 in terms of its balance sheet and you indicated that 
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you weren't either. Was there any other management 
problem at. that time? 

THE WITNESS: None that would have 
precipitated this, I don't think. 

MR. CAMP: Were there not some 
problems with regard to some of the employees of 
the company? 

THE WITNESS: Barry Walsh leaving 
to ge te Lenden? 

MR, CAMP: No, I had assumed that 
there had been some problems with regard to 
pilferage. 

TES WITNESS: No, that was after. 

WR. CAMP; After you left? 

THE WITNESS: When the alleged 
pilfering toek place it was during my tenure 
supposedly but I didn't have ere with the 
empleyees. Maybe if you could explain yourself 
more fully I ceuld understand what you are 
getting at. 

MR. CAMP: I thought maybe you 
would explain it more clearly for me Mr. Cosgrove, 

THE WITNESS: I had a good relation- 
ship with the employees. 

MR. CAMP: With the employees, but 
you were not aware that this was a fact that there 
had been some losses of periodicals and paperbacks? 

| THE WITNESS: From time to time we 
were aware that there were some losses. At one 


time we had 600 Playboy disappear from our 
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i warehouse. And fortunately at that time we caught 
2 it. I had a private investigative company look 
3 into it and as a result. two drivers and one ex- 

4 driver were charged. 

5| | MR, CAMP: Were charged? 

‘| THE WITNESS: Were charged. 

ri MR. CAMP: They were brought to 

8 justice? 

9 THE WITNESS: They were brought to 
10 justice. | f 

11 MR. CAMP: nonin further to that, 
12 though, from that time to your leasing of that 

13 nature? 

14 THE WITNESS; Not to that degree. 
15 We built a stockade to try to protect some of our 
16 merchandise but not to that degree, but from time 
17 to time some thing would come up. I thought we 

18 had done everything in our power to avoid it. 

19 MR. CAMP: Is this rather a common 
20 problem in the industry? 

21 THE WITNESS: It is a common problem 
22 anywhere, frem what I read in the newspapers and 
23 magazines. If that is true it is becoming more 

24 pronounced but I will tell you I was very surprised. 
25 MR. CAMP: Just to conclude this 

6 matter, there was no indication given to you by 

27 Bee employers when your employment ceased, tht 
28 this was a particular problem and that they had 

29 | some idea that you had some responsibility over 


30 your employees in this regard? 
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1 THE WITNESS: I suppose I did have 
2 mee ploned Disiatbyy verse 

3 MR, CAMP: Did they mention this 

4 to you as part of their dissatisfaction? 

5 THE WITNESS; Well, Mark Molasky 

6 said to me that I knew that pilfering was going on 
7 and if I knew that pilfering was going on, had 

8 I done anything to try and stop it. 

9 MR, CAMP: He said that? 

10 THE WITNESS : He said, I did ‘now 
11 it was going or. 

12 MR. CAMP: How did he know that 

13 you knew it was going on? | Had you reported it? 
14 THE WITNESS: I had not reported it, 
15 no. You seas the year-end statement was the only 
16 indicator of a definitive nature that we had of 

17 the extent of the pilfering, the shrinkage. 

18 MR. CAMP: Well now, could you tell 
19 uS please, on the year end statement in what way 
20 would this indicate that there was pilféerage? 

21 THE WITNESS: Well, there is pretty 
aD well an accepted pattern. It varies from agency 
23 to agency but it is a measurement guide on what 


you are doing when you compare the difference betwee 
cost of sales -- 

MR. CAMP: There would be some 
discrepancy between returns on sales, I assume? 

THE WITNESS: Some discrepancy 
petween -- your spread between the cost of sales, 


your dealer sales and your cost of sales or profit. 
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MR, CAMP: In any event, 
Mr, Mark Molasky told ae that he knew? 

THE WITNESS: He said to me that I 
knew that there was pilfering going on. 

MR. CAMP: And you concluded from 
that that he knew. that you were taking 

i) 


any action? 


THE WITNESS; No. 
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MR. CAMP: And you don't know 
now whether or not the new general manager or 
the company did anything particular about this 
after you left? 

THE WITNESS: I understand they 
wired the place, they turned it into a maximum 
security agency. They have internal TV and that 
sort of thing. 

MR. CAMP: So in the last analysis, 
or next to last analysis, do you think this was, 
or was not, part of the reason for your 


dismissal by your employers? Let us put it this 


‘way, in the minds of your employers? 


THE WITNESS: I would think so. 
They said 4t and I would say there was some 
sound reasons for -- Lesay, Uithink it was one 
of the reasons, yes- 

MR. CAMP: When you were —- do 
you _know whether or not there were any further 
prosecutions as 4 result of the new manager 
coming on the stream at Metro? 

THE WITNESS: You say further 
prosecutions? 

THE CHAIRMAN: You said there had 
been some drivers prought to justice, as you put 
it, in terms of Playboy Magazine disappearing? 

THE WITNESS: That was some time 
ago. 

MR. CAMP: Anything of that nature 


afterwards happen, after you left? 
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THE WITNESS: Only hearsay. 
I have been told that they had quite a lot of 
interviews with a lot of drivers. 

MR. CAMP: They interviewed the 
drivers? 

THE WITNESS: Questioned them. 

MR. CAMP: That is, the company 
questioned them? 

THE WITNESS: The company did. 

MR. CAMP: When you were general 
manager, did the parent company; Pierce News, 
have annual sales meetings? 

THE WITNESS: Now. io der « 

MR. CAMP: They didn't? 

THE WITNESS: No. 

MR. CAMP: If a company is doing 
32 million dollars and it doesn't even have a 
sales meeting -- I have to accept your answer. 
Could they have had sales meetings to which you 
were not invited? 

THE WITNESS: Possibly. 

MR. CAMP: You don't know that 
they did? 

THE WITNESS: I don't know. 

DR. JEANNERET: The kind of 
pilfering in a firm such as yours, as a wholesaler 
4g vulnerable to, is the kind that normally 
requires 4 solution, I presume, between drivers 
and retailers, your retailersand someone else's 


retailers, is that generally true, in order to 
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market periodicals and things of that nature? 

THE WITNESS: Well, if they 
were to steal the goods, they would have to have 
some outlet. 

DR. JEANNERET : A prompt outlet. 

THE WITNESS: Prompt? I suppose. 

DR. JEANNERET: So that the kind 
of pilfering that would worry you would be, I 
presume, collusion between Grivers and retailers, 
between whom there was contact? It might be the 
area of misreporting returns too, although I 
presume the distributor gets interested in that, 
does he supervise the return reporting procedure 
with: the torn’ covers, as I understand it? 

THE WITNESS: Returns are, as 
far as possible, validated. 

DR. JEANNERET: The whole 
periodical is returned? You mean at Metro 
News you did not receive -- did not credit returns 
except’ when you received back the whole physical 
periodical? 

THE WITNESS: With the: exception 
of contributors, yes. We asked for the whole 
periodical back. 

DR. JEANNERET: When you claimed 
credit from the erence you would claim 
torn covers? 

THE WITNESS: We would provide 
the cover headings. 


DR. JEANNERET: In the case of 
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paperbacks as well as periodicals, some of them 
are torn, but not always did you receive them? 
What I mean by that is that not all publishers 
of paperbacks accepted torn covers on the paper ease 
THE WITNESS: Some publishers would 
give you a return, but would ask that the book 
be ina resaleable condition. With distributions 
and redistributions, and sometimes dealers would 
want it’ to identify the book. 
DR. JEANNERET: That is tantamount 
to a short discount. You procured and procure 
your paperbacks, your’ mass market paperbacks, 
normally from where? Fromthe publishers? 


THE WITNESS: From the publishers 


and North American distributors, both. 


DR. JEANNERET: Or from the 
publishers’ representatives, in the case of 
Canada. When the publisher had a Canadian 
representative, would you normally purchase from 
the States, or would you purchase from the 
representative, or would you take your choice? 

THE WITNESS: We would purchase 
from the Canadian representative. 

DR, JBANNEROT: if it were handiec 
here? 

THE WITNESS: If you were setting 
your orders, you would purchase from the Canadian 
representative usually. 

DR. JEANNERET: Accepting his 


Canadian list price, as he set it, mark it up 
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very often from the foreign list price, usually 
an American list price, and taking the discounts 
from the marked up list price in Canada, normally? 

THE WITNESS: Most carry the 
same price, in the States and in Canada. 

DR. JEANNERET: You are saying 
most paperbacks carry the same cover or Liste pra ce, 
in the United States and in Canada? 

THE WITNESS: I think so, yes. 

DR. JEANNERET: That surprises me, 
but I accept your’ statement for the moment. 
Certainly. One other question: In purchasing 
from the-publishers, was the right to resell 
outside the prescribed geographical area normally 
a restriction placed on the sale or condition 
of your’ purchase from the publishar in the case 
of paperbacks? 

THE WITNESS: No. 

DR. JEANNERET: I had not 
understood your earlier testimony ® the effect 
that, for example, Kitchener News provides 45 
per cent and Fred O'Brien in Kitchenercould buy 
at 46 per cent and it is not comparable, although 
there is an overlap. Would there be a strong 
temptation for any dealer to purchase from a 
wholesaler outside this area if that wholesaler 
was able to get his products at a preferred 
discount and perhaps be able to pass one on? 

THE WITNESS: You mean if Fred 


O'Brien were to come into the Kitchener area and 
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get it at 32 per cent instead of 30? 


DR. JEANNERET: For argument's 


sake. 
THE WITNESS: Yes. 
DR. JEANNERET: It did not work 
that way. The geographical areas are respected 


in general, in the supply of paperbacks, just as 
for periodicals? For periodicals it is easy 

to understand. There is a short life on them, but 
in paperbacks it is a LattLel longer. 

THE WITNESS: Generally, with the 
exception of the educational market, you can 
confine your activities to your own area. 

MR. CAMP: During your 6-1/2 
years as general manager of Metro Toronto News, 
were you ever in St.Louis? 

THE WITNESS: I was in St.Louis 
in Deember of last year. 

MR. CAMP: What was the occasion? 

THE WITNESS: Mark Molasky had 
just taken over 45, 1 thinkat that time, executive 
vice-president. Mark was then to be running the 
company and Mark came up here and invited me back 
to St.Louis to see how they were doing things 
down there. 

MR. CAMP: It wasn't a convention 
of distributors or sales people at the same time? 

THE WITNESS: Not at the time, 


no. 


MR. CAMP: Mhat is the only time 
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1 in 6-1/2 years you were there? 

é THE WITNESS: That was the only 
3 time I was in St.Louis. The Molaskys owned the 

4 company for only two years during my tenure there. 
5 THE CHAIRMAN: Before you joined 
6 Metro News in the first instance, 1964, where were 
7 you before that? 

8 THE WITNESS: I was in New York 

9 City. 

10 THE CHAIRMAN: How long were 

il you in New York City? 

12 THE WITNESS: About nine years. 
13 . THE CHAIRMAN: Before that? 

14 THE WITNESS: I was in Detroit, 

15 in Des-Moines, Iowa, and in Toronto. 

16 THE CHAIRMAN: Are you Canad n 
17 or American? 

18 THE WITNESS: I am Canadian. 

19 THE CHAIRMAN: Did you have a written 
20 contract of employment with Metro Toronto News 

21 or any one of the companies associated with them? 
22 THE WITNESS: No, sir. 

23 THE CHAIRMAN: You did not. When 
24 you left the employment of Metro Toronto News, 

25 did you sign any document of release, or any 

6 document of any kind, in connection with your 

07 discharge? 

28 THE WITNESS: Just a letter of 


29 resignation. 


30 THE CHAIRMAN: Who prepared the 
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1 
letter? 
2 
THE WITNESS: Ultimately, Allan 
3 
Molasky prepared the letter. 
4 
THE CHAIRMAN: You approved of | 


the letter and signed it? 

THE WITNESS: I signed it, yes. 

THE CHAIRMAN: But it was 
prepared by Allan Molasky? 

THE WITNESS: So far as I know 
it was°prepared by Allan Molasky. He did not 
prepare it in front of me. 

THE CHAIRMAN: Did he present 
it to you for your signature? 

THE -WITNESS: Yes. 


THE CHAIRMAN: About when was that? 


THE WITNESS: Time of day? 
The 19th, I believe, of January. 

THE CHAIRMAN: 19th of January? 

THE WITNESS: Les. 

THE CHAIRMAN: And when had you 
been informed by Allan or Mark, or whichever --- 

THE WITNESS: On the 19th of 
January. 

THE CHAIRMAN: You had either the 
choice of resigning or having your employment 
terminated? 

THE WITNESS: That. 1s raeht. 

THE CHAIRMAN: And the letter was 
produced the same day and was signed by you? 


THE WITNESS: Yes. 
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THE CHAIRMAN: And it was delivered | 


by Allan’ Molasky? 

THE WITNESS: Tes. 

THE CHAIRMAN: In what capacity 
Gid- you think you were dealing with him, as 
president of Metropolitan Toronto News, or 
Metropolitan Toronto News Company Limited, or what? 

THE WITNESS: Well, Idon't know 
what his-official title was, but he was the boss. 

a: ' THE CHAIRMAN: He was the boss? 

THE WITNESS: Yes. 

“THE CHAIRMAN: I wonder, Mr. 
Sedgwick, if that letter might be filed and 
we would’ like to see it sometime? 

MR. SEDGWICK: I cannot conceive 
what- relation this has to the inquiry, but lI 
Wil try, to find is, | 

THE CHAIRMAN: We are asking you 
to produce it. 

MR. SEDGWICK: Dewi Yook: 

THE CHAIRMAN: When you were 
with Metro Toronto News, did you, from time to 
time, have any dealings with Mr. Lichtenberg 
of Triangle? | 

THE WITNESS: On occasion. 

THE CHAIRMAN: What dealings 
would you have with him, would he come here, or 
would you talk with him on the telephone, what 
kind of dealings? 


THE WITNESS: I think he made at 
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Cosgrove 
least one visit here and this was before the 
Pierce interest. Mr. Swindon had a cocktail 
party at his home and had dinner. Subsequent 
to that, I guess I spoke to him on the phone a 
ccoupie of times.- Mostly I did business with 
Mr. Northorp here in Toronto. 

THE CHAIRMAN: Did you have any 
direct dealings by telephone or in person with 
Mr. Lichtenberg after the Molasky's took over 
the business in 1969? 

THE WITNESS: Yes. 

THE CHAIRMAN: Did you have any 
direct deatings-with him? 

THE- WITNESS: 1 probably. did on 


the phone. 
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THE CHAIRMAN: Were there any 
complaints Se ait aiied aouatiewa. handling of the 
TV Guide? 

THE WITNESS: Yes, at one time 
Mr. Joe Scully who was on Mr. Lichtenberg's staff 
and I in my office in Toronto, due to a complaint 
that some dealers were not getting the TV Guide. 
I think these dealers were located in Etobicoke. 
One specifically was Steinberg's and some located 
in Midland and I think Huntsville or Bracebridge. 
Specifically there were complaints, yes. 

THE CHAIRMAN: Were there any 
complaints to you from Mr. Lichtenberg direct, 
person to person? . 

THE WITNESS: Not that I recall. 

THE CHAIRMAN: Was your relationship 


with Mr. Lichtenberg at all times a happy one, or 


oe = 
Ne 
a 
= 


did you quarrel or did he complain about the way 
you were performing or your company here? 

THE WITNESS: To me personally, no. 
My relationship I thought was splendid. 

THE CHAIRMAN: And any complaints 
you did get on TV Guide were through the gentlemen 
you spoke of or through Mr. Northorp? 

THE WITNESS: By and large yes, with 
the exception of that one visit from Mr. Scully 
and I think there is somebody else there, I 
don't recall at the moment. 

THE CHAIRMAN: Were you able in most 


instances to meet or rectify the complaints that were 
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brought forward? 

THE WITNESS: We did the best we 
could. 

THE CHAIRMAN: In connection with 
the arrangements under which you worked after the 
Molaskys became involved, what was your under- 
standing of the participation of the Rottman 
family? Did they have any participation in the 
farm ini terms of management or policy. or 
anything of this description? 

THE WITNESS: No, I don't believe 
so. Mickey Rottman, I think, came up to Toronto 
twice. | 

THE CHAIRMAN: Did you see him on 
any of thase occasions? 

THE WITNESS: I saw him on one 
occasion and maybe on two. Mickey Rottman did 
not come to Toronto to my knowledge all during 


the time, let us say, pre-Pierce News Company. 


at this stage if you have had any progress in 
Supplying the documents in connection with 
management that we have asked for in this 
connection? The sooner you can produce that the 
more helpful it will be to the Commission. 

Now, you told Mr. Camp in response 
to a question that you had to consult with 
management of Pierce in regard to hiring personnel 
and so on. Was this consultation with officers 


here or did you do this by telephone with St. Louis 


Cosgrove, | 


| 


THE CHAIRMAN: I wonder, Mr. Sedgwick) 
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or how did you do this? 
THE WITNESS; Both, both here and 
St. Louis. We were in constant telephone 


communication. 


THE CHAIRMAN: Was there any questio 


in your mind who the boss was or where the company 
was being run from in terms of policy? 

THE WITNESS; No. 

THE CHAIRMAN: Where was that? 

THE WITNESS: Well I expressed that 
unhappiness that Allan Molasky ultimately called 
the shots but Bob Bernstein called the shots 


on paperbacks. 


THE CHAIRMAM: Who is Bob Bernstein? 


THE WITNESS; Bob Bernstein is 
no longer with Molasky. 

‘THE CHAIRMAN: What did he do? 

THE WITNESS; He was director of 
book sales, 

THE CHAIRMAN: Did he call the 
shots? 

THE WITNESS; Well, Bob put in his 
systems of handling books. 


THE CHAIRMAN: By "handling" 


does that mean the acquisition of titles and things 


of this kind? 
THE WITNESS: Yes, to a degree. 
THE CHAIRMAN: What other parts of 


the system did he handle? 


~Y 


THE WITNESS: Primarily everything to 
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do with paperbacks. 
THE CHAIRMAN: And what is Neverything 
to do with paperbacks" in your understanding of | 
the system? Bear in mind we are trying to learn. | 
THE WITNESS; The ordering of 
paperbacks from the Suppliers. I don't mean | 


| 


ordering title by title but I mean ordering X number | 


per month. At times arranging special promotions | 
with the publisher and purchasing X number of | 
Cerda and doing that through St. Louis for 

all of the cities -- Kansas City, New Orleans, 
St. Louis and Toronto. The method of handling | 
returns, the physical handling of returns and that | 
sort of thing. 


THE CHAIRMAN: I daresay then that 


if this kind of management control was in the 
hands of someone else, this would really affect, 
would it not, how your end of it performed, it 
would affect your balance sheet and profit and 
loss? 


THE WITNESS; Well, not if they 


attribute it to pilferage. 
THE CHAIRMAN: What other people 
were you concerned with? 


THE WITNESS: George Croll, 


for a time was the Manager. For a time all this 

was coming through George Croll. | 
THE CHAIRMAN: Where was he vassal 
THE WITNESS; At St. Louis. 


THE CHAIRMAN: When did this terminate? 
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THE WITNESS: It terminated when 
the mess had pretty well all been cleaned up. 

Two months! strike is a difficult thing to go 
through and recovery from a two-month strike is 
even more difficult. 

THE CHAIRMAN: Were there any other 
persons involved? 

THE WITNESS; They sent a chap up, 
a warehouseman from St. Louis, to instal their 
systems and their kind of thing in Toronto. 

MR. CAMP: Mr. Cosgrove, I have 
one question that deals with the letter that 
was presented to you by Allan Molasky for your 
signature to terminate your employment. What was 
it that in your mind obliged them to have a 
letter signed by you? It is not the usual way 
of being fired. 

THE WITNESS: I don't know. You 
mean why they wanted a letter? 

MR. CAMP: Yes. 

THE WITNESS: Well, never having 
resigned before or never having been fired before, 
I didn't have any prior experience. 

THE CHAIRMAN: I suppose Allan 
Molasky would have to answer that question? 

THE WITNESS: Yes. 

MR. CAMP: Was there any termination 
agreement aS regardsseverance pay or anything like 
that? 


THE WITNESS: Two weeks. 
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MR. CAMP: Well, you are entitled 
to that under the law of the land, are you not? 


THE WITNESS: Yes. 


MR, CAMP: So that was not a factor. 


Perhaps the author can tell us. 

MR, SEDGWICK: Who? 

MR, CAMP: The author, 

THE CHAIRMAN; Allan Molasky. 

DR. JEANNERET: May I ask one 
question? You were referring to Mr. Bernstein, 
I think, as calling the shot with regard to paper- 
back Supply, not title by title but X number 
of copies per month. In effect you were given 
a quota of purchasing, as I understand it, from 
each of the various national distributors or 
publishers in the paperback field, is that right? 

‘THE WITNESS; Yes. 

DR. JEANNERET: And this quota 
was decided in St. Louis? 

THE WITNESS: It was decided on a 
trip that Bob Bernstein made here to Toronto in 
the Fall of 1969. 

DR. JEANNERET: Well,were you 
operating ' upon a fixed quota distributor by 
distributor? 

THE WITNESS: We had been, yes. 

DR. JEANNERET: And that situation 


continued up until the time you left more or less? 


THE WITNESS: With some changes, yes. 


DR. JEANNERET: Those changes could 
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be made not at your option? 

THE WITNESS: Well, if I recommended 
a change they would consider this, yes. 

DR, JEANNERET: I see. 

MR. CAMP: Was TV Guide put 
into Mac's Milk during your time? 

. THE WITNESS: Yes. It was put into 

Mac's Milk preceding my time. 

MR, HOLLAND: I have no further 
questions, Mr. Chairman. 

THE CHAIRMAN: Have you any cross- 
examination, Mr Sedgwick? 

MR, SEDGWICK: I ama little tired 
but I am grateful for the opportunity, bleak though 


it be. 


CROSS -EXAMINED. BY MR. SEDGWICK: 

Q. When did the Molaskys take 
over Metro News? 

A. In January, 1969. 

Q. What was your salary when 
they toek it over? 

A. | I would say in the vicinity 
of $25,000 plus car allowance -- in that vicinity. 
I could obtain that for you if you want to know it. 

Q. I don't care for a dollar. 
While the Molaskys were there it was increased to 
what? 

A. Z I think considering every- 


thing not including the bonus but including car, 
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it was about $30,000. 


5. I am told it was $30,000 | 
| 


plus the car? 

A. It may have been, I could 
check that. 

Q. I am just testing your 


memory. I find it difficult to forget a year 


or two ago but I see that you do. I suggest to 


you it was $30,000 plus the car? 


A. It may have been, yes. 
$551 a week. 

Q. That was take-home pay? 

A. No, i pluspacar. 

Q. And then about a year or 


two before you left, this bonus system was 
instituted under which you were to get 1 per cent 


ef net profits, is that correct? 


A. 1 per cent, yes. 

Q. Was it 1 per cent? 

A. Yes swiluper cent. 

Q. Now, as to the occasion -- 


first letme ask you this: when the Pierce News 
took over, I take it they were interested in 
installing systems that had proved effective for 
them in their United States operations, is that 
correct? 

A. I believe so. 

Q. And don't you think that was 
not only right but proper? 


A. Good business practice, 
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. Q. Good business practicef | 
2 A. Ye Si 

3 Q. And they wanted to give 

4 the operation in Toronto the benefit of their long 
5 and wide experience in the United States, as 

6 good businessmen? 

7 A. I said yes, good business 
8 practice. 

9 Q. There is nothing to 

10 criticize about it? 

11 A. Ohge Nos 

12 Q. But as toe what was offered 
13 to the public, as to the titles and so forth, 

14 Mr. Romanez said that he had complete control of 

15 that. Did the Pierce News people interfere with 

16 you in that regard at all? 

17 he. No. 

18 Q. That is you had the say 

19 of what titles would be available for the 

20 Canadian reading public? Now -- 

21 THE CHAIRMAN: Is that what 

22 you said? 

23 THE WITNESS: Yes. 

24 THE CHAIRMAN: What about the titles 
25 that were shipped in from Mr. Bernstein? 

26 THE WITNESS: With that exception. 
27 MR, SEDGWICK: Mr. Chairman, 

28 wouldn't it be better please if in my humble way 

29 I were permitted to conduct my own cross-examination? 
30 


I assure you I have done it before, I assure you I 
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Geeks: Gale (Sedgwick) 
1 will do my best but it is not helpful to me or 
é this Cemmission nor to the witness if I am 
3 continually chipped in and if answers that I get 
4 are not corrected but amended by the Commission. 
5 Surely the Commission is free-wheeling and in my 
6 view asked a great number of questions which had 
7 no relevance and I never said a word, net a word 
8 and words occurred to me. Might I not have similar 
9 rights and when I am finished there is nothing 
10 to prevent any member of the Commission from 
il asking questions, JI am sure you have done very 
ie well. 
13 
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I think they have done very well, 


but surely, I shpuld be allowed to go on. I should ! 


not be interrupted. 


THE CHAIRMAN: Mr. Sedgwick, I 
can assure you that it is not my intention to 
hinder you. We are here for the purpose of 
examining the facts and, as you well know, 4s the 
experienced counsel you are, when certain questions 
occur to people like us, as the matter proceeds, 
and since we are here to inquire into the facts, 
it is sometimes useful if the matter occurs, to 
inquire at that time, while it is fresh in the 
witness! mind. 

On the other hand, I am very aware 
of the difficulty that, from time to time, it imposes 
on counsel. 

MR. SEDGWICK: Of ‘course, it does. 

THE CHAIRMAN: if Ls your wish 
to proceed in the fashion, without being interrupted, 
I am sure my colleagues and I will only be too 
pleased to withstand the temptation of augmenting 
your brilliant questions by interfering with you. 
Under those circumstances, sir, we will refrain -- 
at least I will, but the questions you ask are 
So good that from time to time we are sorry. 

Please proceed. 

MR. SEDGWICK: Neither sarcasm 
nor flattery befits you. (Laughter) It was 
a mixture of both. 


THE CHAIRMAN: I have been 
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{ i learning from you for so long --- 
| 2 MR. SEDGWICK: We all have to 
| 3 do the best we can with the material we get. 
4 (Laughter ) 
‘| Qe) "Ionave lostr track of my question. 
6 I have even forgotten your name (laughter). 
7 THE CHAIRMAN: I don't think you 
8 ever forget anything. 
9 MR. SEDGWICK: I forget some 
10 things. 
11 Q@. Mr. Cosgrove, the question 
12 I put to you was: Speaking generally, and with 
13 some very rare exceptions, the titles, that is 
14 the periodicals and the paperbacks, that were 
15 offered for sale in Ontario through Metro Toronto 
16 News, were within your discretion, you could 
Vi select, reject, add to or take from, isn't 


that correct? 

A RA: 4 By and large, that 
is'right. 

Q. Of course, that makes’ sense 
because, as one witness said, every distributor 
fiat tailor his distribution to his particular 


market, isn't that correct? 


. 
; 
: 
| 


A. That is corrects: 

Q. What is saleable in the 
Toronto district, for instance, may not be 
saleable in Windsor or Ottawa? 

A. That is correct. 


Q. So the responsibility for 


deciding what the public here wanted from your 
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company was basically your responsibility? 

A. ThatvoDs torrect. 

Q. Now, as to the manner of 
your leaving -- I don't want to go into it any 
more -- but I understand that this meeting 
at which you attended, the figures for the last 
year were produced, and I am told’*that Mr. 
Molasky, given a little to picturesque language, 
said "The figure stinks". 

A. Something to that effect. 

Q@. And was very cross indeed 


and by some process of analysis with which I am 


unfamiliar, they decided that pilferage had 
accounted for a loss of something like half a 
miliion” dollars. Does that figure bring something 
to your mind? 

A. “Halt a’ million” adollars? 

we Lee. 

A. Half a million dollars -- 

how much is that? $100,000 a week. 

Ce tats eo Mmiliton dollars. 

A, Aré you putting a question 
to me? 

Q. Yes, I am. I am asking if 
you recall that Mr. Molasky and whoever was with 
him, onexamining the statements, thought that 
pilferage was something between --- 

A. iI don't recall that they 


used a figure at that time. Half a million 


7 dollars, to my mind, as a businessman, would be 
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very infiated. 

Q@. Very inflated? 

A. They would have to bring a 
tractor-trailer to the door each week. 

, @. By looking at a statement, 
how does one make some estimate of what pilferage 
may have cost the company in the year covered 
by the statement? 

A. One projects from the sale, 
let us use a figure of 20 per cent. Our sales 
had been $10.4 miilion, so, therefore, at 
20 per- cent, you should have a million dollars 


in the till =- $2 million. $1 million gross, 


-$2 million gross, out of which you have, of course, 


to pay your costs. Let us say, then, that the 


20 per cent is a good measuring guide and 19 


'-per' cent is not very good and 22 per cent is 


very good. Let us say they were off 2 per cent. 


‘That would be $400,000. 


THE CHAIRMAN: No. 

THE WITNESS: No? 

MR. SEDGWICK: Q. $400,000. 
My arithmetic is notably faulty.. 

Ao $400,000. 

MR. CAMP: 2 per cent of $200,000 
or $2 million is $400,000? 

MR. SEDGWICK: 2 per cent of 
$10 million would be $200,000. 

Q. That is right. We are-cat 


least agreed on that, 2 per cent of $10 million 
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would be $200,000, wouldn't it? 

A. $200,000. 

Q@. Is it by a process such as 
that that management might estimate, and they 
would know a bit better, the pilferage, is that 
correct? 

A. Yes. As I said before, the 
only indicator you have is your year end statement, 
once a year. 

@. Then; may L »eome wow, 46 in. 
to these Exhibits, 31 --- 

THE CHAIRMAN: Mr. Sedgwick --- 

MR a wCAMPs 4 I worked 1%) out to 
$40,000. 

MR. SEDGWICK: That,«1s,-$10,;million. 

MR. CAMP: That was the gross. 

MR. SEDGWICK: I think that was 
the figure we settled on. 

THE WITNESS: Added to that half 
a@ million you would have to have 4, 5 per cent. 

MR. SEDGWICK: Q. You don't think 
it was that high? 

A. I know it wasn't that high. 
Lwas told 1t wasn.’ te that, high. 

Q. I believe you said you did 
learn that, after your departure they put in 
security provisions and I believe they questianed 
a great number of drivers, and I am told they got 

confessions from about 16 drivers of pilfering. 


Did you know about that? 
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d A. I was told about that. 
2 Q. Very well, you were told about 
3 that. May I come to Exhibits 31 and 32 and 33. 
4 In giving your evidence-in-chief, you said that 
5 on Thursday last it was suggested to you that 
6 you should survey the dealers in your Kitchener 
7 area as to their preference, is that right? 
8 Aseday.ec ah. 
9 Q. Who made that suggestion? 
10 er A. Mr. Jim Smallwood of Simon 
11 and Schuster. 
12 é Q. Very good thing, too. 
13 ‘How many dealers’ have you? 
14 A. About 230 full-line accounts. 
15 Q..e ALL told you have probably 
16 over 400, but not all full-line accounts? 
17 A. When we had TV Guide we 

had 446, 


Q. Some of them would be TV 
Guide only? 

nh. Mes. 

Q. So you did survey some of 
your dealers, about 72, I think you said, and 
I see what you got from them is in the form of 
a petition, which you prepared, is that correct? 

As tes. 

Q. It says: 

"Please let it be known 
that we, the undersigned, have 


done business with the KITCHENER 
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1 NEWS COMPANY for a good length 
¢ of time, and that we resent 
“ being forced to ae magazines 
4 from L tippisiel other than 
5 Kitchener News. We want local 
6 Supply on all our périodicals 
7 : from the Kitchener News Company." 
8 Those were your words, of course? 
9 A. Yes. 
10 “ 6QN Apart from TV Guide, may I 
il take it that-all these various signatories do 
12 get their pertodicals from the me ctenes News 
13 Company, is CeeesuuERt 9 
14 A. They get TV Guide from Triangle 
15 and some of the other titles. 
16 Q. The Triangle line? 
17 A. The McFadden line, as well 


as some Triangle. 

Q. Did you go around, yourself, 
to have people sign this document? 

A. No. 

Q. Who did? 

A. The driver-promotion men. 

Serr eeh t= see. No inducement 

offered to sign these petitions? 

A. No, sir. 

Q. Not even a free TV Guide? 

A. I can't get TV Guide. (Laughter) 

Q. You didn't have any? 


‘THE CHAIRMAN: He said he can't get 
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them. 
| 
MR. SEGWICK: I might give you | 
a few! 


Q. I am looking now at Exhibit 
No. 31, Mr. Cosgrove, and Exhibit 31 consists 
of three letters, all addressed to Mr. David 


Lichtenberg of TV Guide Limited, Box 500, Radnor, 


Pennsylvania, and dated as to the earliest, which 
is from Central Meat Market, May the 12th, 1971, 
and the second one from Algor Smokers' Supply 
Limited, May thel8th, and the third one from 
Dutch Boy Food’ Market, dated June the Ath. 
As’ to’those letters you solicited those two, didn't 
you? 

A. Oh, I asked all the dealers 
if they -- the close dealers I was in conversation 
with, and by letter I asked dealers to write and 


try to influence Mr. Lichtenberg to change his 


‘mind, yes. 


Q. I have in my hand a letter 
on the heading of Kitchener News, dated the 
10th of May and it is addressed -- I will show it 
to you and read it if I may -- it is addressed: 
"Dear Mr. Retailer: 

"It is too bad we cannot visit 
with each of you in one day but, as 
you realize, this will take time. 

"However, we have called 
on a number of our accounts and 


‘are most pleased with the support 
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Connecticut; Mr. D. Lichtenberg of the TV Guide, 


1 we are receiving. Each of 

2 the retailers called upon 

3 volunteered to wire or write 

4 to the one publisher who had 

5 left us and to two who are 

6 still considering the question. 

7 "No dealer we have spoken 

8 to wants to have two suppliers 

9 with the extra work and ednrisiion 
10 such a situation would brine 

il All stated they were happy with 
12 our past service and wanted to be 
13 supplied by Kitchener News. 

14 "You can help if you are 

15 , so disposed. Wire or wei testhe 
16 publishers listed below -- We will 
17 reimburse you for any costs." 

18 And the-publishers are Mr. Ed Reed of Fawcett 

19 pubuedaesens Inc., Fawcett Place, Greenwich, 


Radnor, Pennsylvania, and Mr. F. Cerminaro of 
McFadden=-Bartell, 205 East 42nd Street, New York. 
Then, capitalized: 

"YOURSGACTIVEOCSUPPORTSIS 
URGENTLY SOLICITED - 
"Sincerely, 
"Harold Hill a 
"Terry Cosgrove." 
Do Fo remember sending that letter? 


A.orgves. 
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Q. Was it as a result of 
your letter that°the three letters which are 
now Exhibit 31 were sent to Mr. Lichtenberg? 
A. I believe so. 
Q@. Were any other letters sent, 
do you know? 
A. I believe so. 
Q@. You don't have copies of them? 
A. I have had copies from a couple 
of other dealers;-and I could find them. Some 
of them wired and we paid for the wire. 
THE CHAIRMAN: That will be 


Exhibit No. 34, the letter of May the 10th, 1971. 


---EXHIBIT NO. 34: Letter dated May 10, 1971 from 
Kitchener News Company Limited 
to Retailers. 


MR. SEDGWICK: Q. I° :am jumping 
around a.little, Mr. Cosgrove, because in-chief 
Mr. Holland dealt with a number of subjects, but 
in giving your evidence you said you had been 
in this business for over 20 years. and that ten 
years ago it was usual to seek prior approval 
from the North American distributors in the 
event of the sale of a wholesaler, but that 
during the past ten years that had not been 
SO. You said you knew of a number of cases 
in the past ten years where a distributorship had 
been sold without prior reference to the North 


American distributors. Could you give me the names 
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of any such distributorships that were sold 
without any prior application to the 


Canadian distributor? 


Nethercut & Co. Ltd. =n 5 = Cosgrove, cr ex. 

pNC) Toronto, Ontario (Sedgwick) 

1 A, At Sudbury, Ontario. 

2 Q. What is the name of the man 

3 there, do yeu know? 

4 A. The Manager is Bill Paden. 

5 | Q. You say they didn't seek any 

6 prior approval? 

7 A, Mr, Bill Paden told me 

8 they did not seek any prior approval. 

9 Q. Bill who? 

10 A. Paden, P-a-d-e-n. 

11 Q. He is the man who took over 

12/ the distributorship, is he? 

13 A. He js one of the purchasers. 

14 Q. And can you give me any 

15 other? 

16 A, I asked him to get me that 

17 information. I’ don't have anything definite at 

18 the moment but while I was in New York at that 

19 time there were changes in ownership made without 

20 prior consultation, I don't know if I can pin- 

21 point them now. 

Ze Q. When you were in New York -- 

23 in what capacity? 

24 A, I was sales manager with 

25 one of the national distributors. 

26 Q. Which one? 

27 A, Select Magazines. 

28 Q. And you say that during 

ei that time -- how long ago was that? 


.* A. Seven or eight years ago. 
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i Q. In New York and there were | 
7) changes in Canada distributors’ franchises or | 
3 agreements as to which no prior approval was asked | 
4 fee, ,is that right? 
5 A. Right. 
6 Q. Which ones? 
7 A. My memory doesn't serve me. | 
8 I know that that is true. I know that the policy 
9 today with Select Magazines is that they accept 
10 changes in ownership without reservation. 
11 Q. Select Magazines do? 
12 A. Yes, unless the buyers 
13 don't pay their accounts or something of that nature. 
14 Q. And, of course, in the case 
15 of Kitchener News, you knew Select Magazines were 
16 centent to go aleng? 
17 | ie, They were content, yes. 
18 a. Triangle was not? 
19 A, That is right. 
20 Q. You have a 20 per cent 
21 interest in Kitchener News, do you, Mr. Cosgrove? 
22 A. VES 5 824, 
23 Q. Representing something like 
24 $106,000? 
25 A. More than that. 
26 Q. How much? 
27 A. Tt. 18.5130,000. 
28 Q. This question was asked of 
29 Mr. Melasky so I suppose I should ask it of you. 
30 How did you do your financing? 
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but you don't know anything about that? 


A. I don't know what the terms 


NC) Nethercut & Co. Ld. _ 3357 - fee ex 
Toronto, Ontario | 
1 A. Through the bank. | 
2 Q. You borrowed the whole 
3 amount, is that correct? 
“ A. I borrowed the whole amount. 
5 Q. So that you, beneficially, | 
6 are the owner of the whole of the 20 per cent? 
7 A. Myself and my wife, yes. 
8 Q. Yourself and your wife only, 
9 nobody else? 
10 an Nobody else. 
ii Q. I think I am almost 
12 finished, I am just looking over my notes. Oh, 
13 as to -- this was raised earlier -- when Pierce 
14 News took over Metro Toronto did they immediately 
15 get better terms from the distributas and the 
16 publishers? 
17 A, Not immediately. 
18 Q. Did they later get better 
19 terms? 
20 A. From a good number, yes. 
21 Q. But do you know whether 
22 or not the terms that they get in Toronto correspond 
23 with ! the terms they get in St. Louis, for instance? 
24 A. I edon't know. 
Zo Q. You do not know? 
26 A. No. 
Px Q. It has been suggested that 
28 whatever they get in St. Louis they would get here 
=| 
| 
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Toronto, Ontario 
are at all. 

Q. And when you talked about 
46 per cent on paperbacks, that is the usual 
discount, isn't that correct, for a large 
distributor? 

A, They made it 44 per cent in 
Kitchener, 

Q. Well, it was said by 
Mr. O'Brien that he got 44 per cent in Brantford 
and 46 in dant ivan I am relying on my memory but 
I think that is so? 

A. Yes. 

Q. So, is it fair to say that 
46 per cent ia the percentage that would apply to a 
major distributor, such as Metro News? 

A, £ would think 60. 

Q. And you said that some get 
50 per cent, some lines carry 50, There are very 
few of them? 

A, Net toe many. 

Q. And don't they carry 50 
because they are much harder to sell, they require 
more selling effort? 

A, Well, I don't know. Tf 
think it is publisher inducement. 

Q. Oh, yes, I see. The 
publisher says, "I want you to push my line, I 
will give you 50 per cent"? 

A. Yes, 


Q. And those things are all 
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Toronto, Ontario (Sedgwick) 
matters of arrangement between publisher, | 
distributor and wholesaler, is that correct? 

A, Reo | 

Q. And would it be fair to say | 
that almost every month you would be negotiating | 
with publishers to try and get a little better deal 


for your company? 


A. I am negotiating now. 
Q. ODveourse, arid toat Is 
the custom of the trade, isn't it? 


A. Yes, 


Q. Every wholesalers tries 
to do a little better out of both the distributor 


and the publisher? 


A. Yes; Siz. 

Q. Nothing wrong with that, is 
there? 

A. Not in my mind. 


DR. JEANNERET;: The poor publisher 


is at the end of that long train,: Mr. Sedgwick? 


MR. SEDGWICK: Yes, he is, but 
I am not representing the publisher here. 

I think that is all, thank you. 
Oh, one last question. 

Q. I am looking at Exhibit 33 
which says: 
" TV Programs Kitchener-Waterloo-Guelph 

Entertainment Guide 


Coming Soon! 
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Toronto, Ontario 
i " A truly local entertainment Guide | 
2 featuring TV, theatre, radio, local | 
3 events, auction sales and much monet 
& I believe you said that the promised TV Entertainmen 
MS Guide has not yet been published, is that right? 
6 A. It has not yet been published. 
7 Q. But as to the competitive 
8 angle, Mr. Cosgrove, would you agree with me that 
9 if a person paid 15 cents for this Guide he would 
10 not be likely to buy the other TV Guide for another 
11 45 cents? 
12 AG Lt wouldmot. (Likely thay it 
13 but a lot of other people would. 
14 Qatrp There would at least be 
15 that element of competition between the two, 
16 wouldn't there? 
17 A, Yes, I wouldethink) so, 
18 but-DT think if we go back again to the allotment 
a of 5,000 against 40,000. 
20 Q. But 5,000 is the starting 
21 order and I suppose like Topsy one trusts that 
IM) it will grow. 
23 Ay I should hope so, 
; 24 MR, CAMP: What is the operative 
25 expression about the new procedures that Pierce 
26 was to bring to Metro -- sound business practice, 
rats was that it? 
. 
‘ 28 THE WITNESS: The methods they 
| 29 brought from St. Lbuis? 
MR, CAMP: Yes. 
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(Sedgwick) 


THE WITNESS: If a method is tried 
in the United Seren I think we are doing this 
constantly in our industry, that is the reason we 
have conventions and seminars and do studies 
to determine what the best method and what the best 
approach is. 

MR. CAMP: They would bring this 
expertise from the United States to the advantage 
of the struggling Canadian industry. How often 
did you report sales? 

THE WITNESS; Monthly. 

MR, CAMP: I take it then that if 
it is true, as counsel Ssuggested,that the Molaskys 
felt that the company had been pilfered of half 
a million dollars that this would have been an 
outgo of $4qj,000 a month, on an average, If you’ 
were reporting once a month to these people on 
sound business practices in St. Louis, truly it 
would seem that you would have been made aware of 
it, or certainly they would have been aware of it? 

THE WITNESS: No, because you used 
an estimated figure on arriving at your gross. 

You only had that figure once a year, the actual 
figure, once a year, but your sales, if the 
sales were improving, the sales were quite good 
to my mind. 

MR. CAMP: You said that you had hear 
that the drivers employed by Metro News had signed 
confessions in regard to pilferage and you said 


you had heard that? 
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Toronto, Ontario 


| 
(Sedgwick) | 
THE WITNESS: I had heard that, 
I have not heard very much about it but I have | 
heard that, yes. 
| MR, CAMP: Have you heard whether 
or not there had been any prosecutions and your 
answer is no to that? 
THE WITNESS: No, I think there 
was one. 
MR, SEDGWICK: I don't think he 
answered that. 
THE WITNESS: I don't think 
that question was raised. 
MR, CAMP: Do you know if those 


drivers are still employed? 


THE WITNESS: I don't know. 


| MR, CAMP: And the employer 
has signed confessions. Are the drivers who worked 
for Metro when you were there, unionized? 
THE WITNESS: Yes. 


MR. CAMP; And they bargained with 


their employers? 
| THE WITNESS: Yes, 

MR. CAMP: Thank you. 

DR, JEANNERET: Just one question, 
Mr. Cosgrove, which Mr. Sedgwick raised in his 
questioning,in. pointing ~ut that the TV News might 
have an interaction with the TV Guide. I suppose 
that is true. eat your own experience, I accept tha 
it probably is true, and from the varieties of the 


weekly TV Guide by various names with the weekly 
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Toronto, Ontario 
1| newSpapers,certainly did not destroy TV Guide as 
2 such in any way, is that not so? How much inter- 
3 action has there been from the eoniwiareues of the 
4 weekly summary in the various newspapers? 
5 This is just as a matter of interest. 
6 THE WITNESS: Well, from my 
7 experience, the introduction of the Telegram | 
8 | supplement did not hurt the TV Guide sales because 
9 they had gone about it by setting aside copies 
10 which the purchaserof the newsstand copy would 
11 pick up free, providing he bought the Telegram. 
ie DR, JEANNERET: Or the Star or 
13 the. Globe? 
14 THE WITNESS: That did not hurt 
15 the sale of TV Guide. When the Star came into 
16 the field they came out with a supplement and they 
17 enclosed it in almost every home copy and newsstand 
18 copy, so everyone received a TV Week, I believe 
19 it is,and that did hurt the sale of TV Guide, 
20 for some length of time. 
21 DR, JEANNERET: But these things 
22 have a tendency to revive. 
23 THE WITNESS: I do not know whether 
24 it would have revived more if that had not 
25 happened. If it had T/ sales today would be 
26 higher if this ee wack true butithe TV Guide sale 
27 I presume is back to, or better than it was when 
28 it was first introduced. 
29 | DR. JEANNERET?= I don't think we 
30 are concerned with. the economics of the TV Guide 
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1 publishing. I was just following it up because 

2 this is an important case in point. Thank you. 

3 MR, SEDGWICK: Mr. Chairman, 

4 may I say something that has to do with what 

5 Mr. Camp asked a moment ago? I didn't know this 

6 before, 

7 The union that bargains for the 

8 employees is the Warehousemen and Miscellaneous 

9 Drivers Union, Local 419 and on March 31st, 1971, 

10 Mr. A. Laforte,Secretary-Treasurer of that union 

11 issued a bulletin to all the employees of Metro 

12 Toronto News covered by the contract and it had 

13 to do with this pilfering. I don't need to read 

14 it all but he said: 

15 i I do not believe that all of 

16 you are guilty of stealing but by 

17 ' the same token I do not believe that 

18 the Company is making up all this and 

19 that none of you are stealing. So, 

20 to those of you who are guilty of 

21 this practice, I would advise you 

22 to stop it immediately and save 

23 yourself some grief and serious 

24 trouble in the future. 

25 To those of you who are not 

26 guilty, just continue to do a 

27 good job and you have nothing to 

28 worry about. I want to make it clear 

29 that the union does not condone 
30 Stealing in any form and in the 
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event of your getting caught, 
provided the Company has adequate 
evidence, there is little that the 


union can do on your behalf." 


And then it concludes: 


of that? 


Your management is making 
many changes in its operation in 
an attempt to make it more efficient 
and a better place for you to 
work, However, they cannot do the 
job alone, they need your co- 
operation. I appeal to you to co- 
operate with them by giving them a 
good and honest day's work. I ask 


nothing more and I am convinced that 


-if we did that it would pay high 


Gividends in the future." 


THE CHAIRMAN: What is the date 


MR, SEDGWICK: March 31st, 1971. 
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MR. CAMP: Who wrote that? 

MR. SEDGWICK: Mn. VAS eLatortey 
the secretary-treasurer of the union. They were 
obviously concerned about the problem which the 


union and management were trying to solve jointly. 


THE CHAIRMAN: Just one query I Ns 


That rwould be Exhibit No. 35. 
=PebAnt oi NO. Sos Union ADUlletanwoLt iMareh 31, 19 


MR. HOLLAND: When Mr. Sedgwick 
is putting in Exhibits, perhaps he would like 
to produce the 16 confessions and have them 
marked as well? 

MR. SEDGWICK: Noy lasianas% 
It would not be fair to employees. The question 
of whether an employer decides to prosecute or 
decides not to prosecute is something thatcI think 
isi for himetosdecide and Eoisay snowjeaif twe have. « 
the confessions, I shall not produce eset srs 

MR. HOLLAND: mhieseecoutd be 
kept confidential to the Commission. 

MR. SEDGWICK: NOQULIMEDL Inot 
produce them. 

MR. HOLLAND: Perhaps you will 
consider the matter? 

THE CHAIRMAN: This sistiatmathrer 
that we have been aware of and we will -- we 
don't know what they are -- we will take the 


question under advisement as to whether or not 
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1 
2 we should embark on inquiries into this particular 
3 field. We realize the confessions do exist 
4 and are in the possession of the employer. 
5 We will make a decision in this need and we 
6 understand Mr. Sedgwick's position that he will, 
7 under no circumstances, produce them. 
8 MR. SEDGWICK: I will not. 
9 THE CHAIRMAN: We will take all 
10 these considerations under advisement and we will 
11 take a position with respect to it. 
12 Going back, Mr. Cosgrove, to 
13 one final point, I understand you did have a 
14 discussion with regard to paperback books, mass 
15 market paperback books as to certain acquisitions 
16 you bought, is that correct? 
17 THE WITNESS: hee see riences 
18 THE CHAIRMAN: Did you make the 
19 selection of all the tities that come to Metro 
20 Toronto News for distribution to your retailers, 
21 or did some come from selections made and 
9) negotiations made™by Mre"bernstein im the Unived 
23 States, Mr. Bernstein and others you have told 
24 us about? 
25 THE WITNESS: The actual 
26 determining was made when you had a special 
37 promotion which they wanted to tie in with certain 
28 cities, a given title, let us say, which would 
29 Bo LO a™’chnain, oi, let us’ say, ‘they’ woudd choose 
| 


a title and they would promote that one title 
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i to the four cities. 

2 MR. CAMP: Who was. one? 

3 THE WITNESS: Mickey Spillane | 
4 was one. Dictionaries was another, and with that 
5 exception -~- 

6 THE CHAIRMAN: So you did the 

7 ordering fromthe distributors yourself of the 

8 titles you wanted? 

9 THE WITNESS: I was the book 

10 manager. 

11 THE CHAIRMAN: It would be you 
12 who did the ordering and it was not anyone from 

13 St.Louis during your time? 

14 THE WITNESS: No. 

15 aps THE CHAIRMAN: Abi riehts 

16 DR. JEANNERET: I have a question 
17 that probabiy could be answered by someone other 
18 than you, but how many drivers were there when you 
19 Lefu? 

20 ; THE WITNESS: I think there were 
a1 about 40-odd. 


DR. JEANNERET: That would be 16 
out of 40, then. 
THE CHAIRMAN: I take it that the 
bank has, very likely, all the collateral you obtained 
from the transaction, including the 
shares? 
THE WITNESS: The bank has the 
Shares and if you want me to verify it, I can 


verify it. Mr. O'Brien and Mr. Bramall had 
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1 guaranteed my loans and we had bonds as collateral. 
2 THE CHAIRMAN: You had pretty 
3 much everything at stake? 
4 THE WITNESS: Everything. 
5 MR. CAMP: Perhaps you could 
6 answer this, Mr. Cosgrove: Does the company | 
7 cover itself through insurance against pilferage? | 
8 THE WITNESS: Ali the drivers 
9 | are bonded. 
10 THE CHAIRMAN: All the drivers 
i are bonded. Therefore, I would assume that -- 
12 could the company be reimbursed whether or not 
13 the guilty party was identified and prosecuted, 
14 do you know? 
15 THE WITNESS: I don't know the 
16 conditions under which they would be reimbursed. 
17 THE CHAIRMAN: Any further 
18 - questions, Mr. Sedgwick? 
19 MR. SEDGWICK: No further 
20 questions. 
1 MR. HOLLAND: No further questions. 
92 THE CHAIRMAN: Thank you very 
3 much, Mr. Cosgrove, you have been most helpful. 
94 We will adjourn until 10:00 o'clock tomorrow 
25 morning at which time we will have Mr. Lichtenberg 
2% in the stand. 
OM | 
28 ---Adjournment 
28 | 
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---The hearing commenced at 10.00 a.m. 


THE CHAIRMAN: Mr. Holland, I 
think we will proceed, if we may. 
MR. HOLLAND: Yes, Mr. Chairman. 


I understand Mr. Sedgwick has something he wishes 


MR, SFDGWICK: Mr. Chairman, I 
have in my hand a booklet that only came to my 
attention today and some mention has been meade 
of supplies to the schoolsand I thought it. 
might be helpful to the Commission. It is 
entitled, "Canada's Largest List of Selected 
Paperbacks for Schools, Flementary to University" 
and is put out. by Metro Toronto News. I 
certainly don't want to read it but I see there 
is an index and on pages 20 and 21 there is a 
long list of titles under the heading, "Canadian 
Literature and Poetry" and on pages 21 and 22 
another long list under the heading, "Canadian 
History and Political Science". This really has 
nething to do with the mass market because schools 
order precisely what they want and they are 
even invited in the preface to this eee to 
attend a display room and warehouse where there 
are over 7500 titles open from 8 a.m. to 5 p.m. 
for the convenience of teachers and librarians 


who wish to make their selection personally. 
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It is something separate from the mass market 
but it may be of interest. 
THE CHAIRMAN: Exhibit 36. 
~--EXHIBIT NO. 36: Booklet entitled "Canada's 
Largest List of Selected 
Paperbacks for Schools, 
Flementary to University". 
THE CHAIRMAN: I might ask you, 
Mr. Sedgwick when it is we will have some of 
the documents that we have asked for? 
MR, SFDGWICK: I think Mr. Holland 
has them all. 
MR. HOLLAND: They were given to 
me this morning, Mr. Chairman, just a few minutes 


ago and we are in the process of checking them 


“now. 


THE CHAIRMAN: Thank you very 
much, Mr. Sedgwick. 


MR. HOLLAND: Mr. Lichtenberg. 


DAVID LICHTFNBFRG, Sworn. 


FXAMINED BY MR. HOLLAND: 


Q. What is your full name, 
Mr. Lichtenberg? 


A, David Lichtenberg. 


Q. Where do you reside? 

A. Swarthmore. 
Pennsylvania. 

Q. How old are you? 


A. L ‘an 612 
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Q. I believe you hold some 


position with Triangle Publications? 


Bie iy GO,2 S17. 
Q. What position do you hold? 


A. I am Circulatior Directer of 
TV Guide and Circulation Directorof TV Guide 
Circulation Company, which is a 

iQivision of | ' Triangle Publications. 

Q. How long have you held 
your present position? 

A. Since 1962, May. 

Q. How long have you been with 
Triangle Publications? 

A. Since September, 1953. 

Q. And were you in the business 
of publishing and distributing magazines and 
paperbacks prior to that time? 

A. Was SiSi3 

Q. How long have you been in 
that general business? 

A. It would date back on and 
off to prior to World War II when I was also 
a retailer of magazines, a Boy's Sale Operation 


of magazines. 


Q. This would date back to 
1938 or 1939? 

A. 1939. 

Q. And what company were you 


with before you went to Triangle Publications? 


A. I operated my own incependent 
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1 newsstand which was owned by the family. I worked 

2 briefly for Curtis Circulation Company and Boy's Sale Ope 
3 ation until 1940andin 1943 I joined what was then 

4 McFadden Publications. 

5 Q. Where was this newsstand 

6 that you operated? 

7 A. In Bronxville, New York. 

8 Q. And when was it then that 

9 you were in New York operating this newsstand, was 

10 that at the beginning? 

il pes That was at the beginning. 

of Q. And that would be 1939 until--% 
13 A. Except for some time in the 


service, picking it up in 1943 at which time I 
worked weekends there and worked for my family. 


I was moonlighting, in other words. 


Q. You would be in New York 
then in 1940? 

a, Correct. 

Q. Throughout the whole of 1940? 

A. Throughout the whole of 1940. 

Q. And what position does 


Richard Northorp hold with Triangle Publications? 

A. In our table of organization 
Mr. Richard Northorp is Assistant Circulation divisio 
whose primary and complete efforts are devoted to 
the Canadian area. 

Q. He is a Canadian citizen? 

A. Yes, he is a Canadian citizen 


Q. I understand that Triangle 
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Publications 


controlled by Mr. 


A. 


control of the corporation. 


and I believe that the whole structure 


me 2h ace 


Tichtenberg, ex 
(Holland) 


is a private company? 


Ba peg on ge 
It is an American company? 
Lew. Cir, 


I understand that it is 


Annenburg. 


I am not privy to the actual 
It is a private one 


is such 


that there is Mr. Annenburg and his family who 


have complete financial 


Q. 


father? 
A. 
M.L. Annenburg.: 
Q. 


A. 


or 1942, 


Molasky? 


Allan Molasky? 


Q. 


think, William Molasky? 


control of the organization. 
That is Walter H. Annenburg? 
Right, Court of St. James. 


What was the name of his 


As far as I know it was 


Did you Know that gentleman? 


tL did now. 


Is he still, living? 


I believe he died in 1941 


Do you know Mr. Mark 


Yes, I do. 


Do you know his father 


Yes, [o0.0. 


And his grandfather was, I 
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i A. Yes, he was. 

2 Q. Did you ever meet 

3 Mr. William Molasky? 

4 A. Certainly. 

a Q. And is Mr. William Molasky 
6 still alive? 

7 A. No, he is not, 

8 Q. Where did you meet 

9 Mr. William Molasky? 

10 A, | At various wholesale 

11 conventions over a period of years which were held 
12 periodically. 

13 Q. Did you ever meet Mr. M.L. 
14 Annenburg? 

15 A, No; sir. 

16 Q. Historically what is the 
17 connection, if: any, between Triangle Publications 
18 and the Annenburg family on the one hand and 

19 Pierce News Company Incorporated of St. Louis 

20 and the Molasky family on the other. 

21 A. The only connections that 
22 I know of historically or chronologically or any 


other way is that Pierce Building News was a 
wholesale distributor in St. Louis and the 

other agencies they operated in Kansas City and 

St. Louis. Beyond that I have no knowledge of 

any other connection. They were merely to us 
another local distributor, named here a geographical 
distributor. 


Q. Did you know that Mr. M.L. 


ysoatom wekitiy oe af Gah 


7" 
7 


. 7 tyiesloM watriiw «aw 


seem voy Sf oon Ye 


= 


isoaiodw @bortee 8 af 


- 


| rd aapew de liw S2ray “Oo beltey 6 seve anelstmevrioo 


A oe “ 


Vilaestholted 


. —_ 
_ 

i ote KM “a Seen to0¢6 oy 'D pi : *) > : 

- b-4 . 

Wy Tatu cnonnta ss 
= Js 

. ; <a 
| > on ~f rs ie 

a ‘ She i 

7 | a 
(a wie at sere Villasiw7z7alin ae + 


ig 


vo 


=. & 


acre ‘OA eleneiat neswies ,yas TI wlitsennes 


, 


emf 280 G0! @w vllast atudnennk efy bas 


4 %*o Wasvetoqgteost ywaogee) awa 997014 er 


"afigo efdg po Ullaw? YisaleM st? O6 


olemeyde to vileostveszeld te word 1 st 


: 7 
. 

ISL iw eoisels Jans Sf {se .TSnTo ihe 
i 


ons aletl .wh-nm2 wosuditvetb: sisesiory ioc 
: 7 
aA mh paFerede yond eoionags teA70 oe 
eorlude avae L cart baeyed .civold .2¢ 
[aM wes Peds mitoannktcs-taisze yas } 
i . 
inne . SA 4 » fe ’ attonce iz 
) le Tea ¢ 700: tJ } a J JL BHO 2 2 Obi Cis? * 


adtudiuzeld 


Toronto, Ontario (Holland) 


(NC) Nethercut & Co, Lid. - 3377 - Lichtenberg, (S},6 


—_ 
Oo #£© 


Annenburg and Mr. William Molasky were convicted 
in September of 1940 on charges of conspiring to 
evade in excess of $77,000 in income tax? 

A. I did not know Mr. Molasky 
was but it was a matter of record that Mr. Annenburg 
was, 

Q. You didn't know that they 


were jointly charged and jointly convicted? 


Ay No. 
Q. Never heard of that? 
A. No, 


MR. SEDGWICK: You will prove that 
I presume in the usual way. You would know 
how to prove the conviction. There is a way of 
proving a cenviction. 

MR, HOLLAND: Yes. 

ee You say you were in 
New York in 1940 and you were in the newsstand 


business at that time? 


A. Right. 
Q. And you het Mr. Molasky 
at that time? 
A. No, I did not know Mr. Molasky. 


I didn't know who the wholesalers were at that 
time. I was in the retail business doing business 
with four, five or six different BY stSiDutols who 
Supplied magazines to my newsstand. 

Q. Did you ever hear that 
Mr. Annenburg and Mr. Molasky were. charged in 


connection with a race betting case in 1940, jointly 
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charged? 
A. I would have no way of 


knowing that or hearing of that. 

Q. Mr. Lichtenberg, I have 
here what purports to be a Xerox copy of a 
sheet of the New York Times for September 13th, 
1940. Frem your news experience do you recognize 
that as being a Xerox copy of that newspaper, a 
sheet? 

A. Well, I recognize it as 
being a copy of something but I do not know if 
it is the New York Times of that period or a paste- 
up or what it is. 

Q. Don't you see "New York 
Times" on top of the sheet? 

A. Sure I can see "New York 
Times" on top of the sheet. 

Q. And the date? 

A. But. I. cant uve rid Vault 
because I did not see the original cepy. I would 
like to see the original before I could say that. 

Q. You would like to see the 
original? 

A. Yes, I would, and I would 
like to have somebody from the New York Times 
indicate that it was a copy. I am not ina 
position to recognize a newspaper, a copy of which -- 

Q. You think it might be a paste 
up or something? 


A. I don't know what it is but I 
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1 certainly can't attest to the fact as to what it 

2 is. 

3 MR, HOLLAND: Mr.Chairman, I would 

a like this marked as an Exhibit. 

5 MR.. SEDGWICK: It can only be marked 
6 for identification. 

7 | THE CHAIRMAN: This appears to be 

8 a Xerox copy of a page which purports to be from the 
9 New York Times for Friday, September 13th, 1940. 

10 MR, HOLLAND: And you will note, | 
i1 Mr. Chairman, I have marked a certain article there 
12 which I think I should read to you. 

13 MR, SEDGWICK: Surely not, 

14 Mr. Chairman, unless it is proved. Surely this is 
15 merely smear evidence. I am aware that the Bible 

16 Speaks of the sins of the fathers being visited 

17 on the children. I don't think it said grandchildre 
18 but what conceivably can the fact that the father 

19 of the present Ambassador to the Court of St. James 
20 was convicted of something 31 years ago have to do wilth 
21 this Inquiry? What conceivable cennection can there 
22 be? It is an unwarranted smear on the Right 

23 Honourable Mr. Annenburg and an unwarranted smear 
24 on my client's grandfather. There is no 

25 connection between this tax evasion prosecution. 

26 If there is any relevance, please advise me. 

27 MR. HOLLAND: Mr. Chairman, if I may 
28 answer, it has appeared from the evidence to date 

29 that in some way Triangle Publications or for some 


30 reason Triangle Publications took away the local 
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1 franchise of the Kitchener company and transferred 
2 it to Metre Tpyronto News Company. I am attempting 
3 to show that historically and maybe at the present 
4 time (we den't knew) there is some connection or 

5 was some cennection between the Molasky family 

6 in St. Louis and the Annenburg family that 

7 centrols Triangle Publications also in the United 
8 States. 

9 I do not suggest that the present 

10 Mr. Annenburg or anyone else has done anything 

11 wrong at all but I am trying to show this connection 
12 existed between the grandfathers back in 1940 

13 and may still exist for all we know. I therefore 
14 think it is relevant on that point. 

15 THE CHAIRMAN: What were you saying 
16 then? 

17 ‘MR, HOLLAND: I suggest, therefore, 
18 that this evidence is relevant on that point alone, 
19 that there was historically a connection between 

20 these two families. 

21 THE CHAIRMAN: A business 

22 connectien, are you saying? 

23 MR, HOLLAND: A buSiness connection. 
24 Now, if Mr. Sedgwick wishes me to prove these 

25 convictions in some formal way, if it is denied, 

26 then I suppose we can bring somebody here from New 
27 | York to prove it. 

28 MR. SEDGWICK: No, I want to say 

29 something because I know nothing about their 


30 convictiens and I am not concerned with them and 
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this Commission ought not to be concerned with them 
but as to any present connection between the 
Melaskys and Annenburgs that question was put 


and has been denied. 
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. If Mr. Holland proposes to prove 
2 that there is some present connection, that may 
3 be relevant, but to show that 31 years ago there 
4 was some sort of a conspiracy between the 
5 grandfather of my client and the father of the 
6 honourable Mr. Annenburg seems to be casting 
7 a very wide net indeed. As to proving a 
8 conviction, there is a well-known way of proving 
9 siege 
10 MR. HOLLAND: JI will ask Mr. 
11}, Sedgwick whether or not he wants us to formally 
12 prove the conviction, because I don't intend to 
13 pursue that except to show- --- 
14 THE CHAIRMAN: We are not 
15 interested in any convictions in anybody's past. 
16 MR. SEDGWICK: There is no 
17 reason to prove it. 
18 THE CHAIRMAN: If there is some 
19 business connection historically, which may 
20 relate to taday, then I think we are interested 
21 in the convictions he may have had. 
22 MR. SEDGWICK: bhenest 1s not 


necessary to prove the convictions. 
THE CHAIRMAN: We would like to 
adjourn just for a few minutes to discuss this 


point. 
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: this situation. This Commission is in no way 

é interested in Bae ose convictions of the type 

3 mentioned. We are interested, of COUNnSEGs in any 

4 past business connection between the two families, 
5 in that it might relate to questioning or 

6 evidence, or otherwise, in a present connection, and , | 
7 if there is a present connection, we will hear 

8}; evidence on that point. We are not in any way, 

9 Shape or form, interested in evidence that 

10 relates to convictions for charges of any kind, 

11 but if the material does point to past business 

12 connections, then we are interested in that. 

13 MR. SEDGWICK: Present business 
14 connections. 

15 MR. CAMP: I would like to 

16 reflect your concern, but nevertheless, you have 
17 Said -- it has been stated that there was a 

4g connectinn. Other things have turned out to 

19 be not true that were stated under oath by Mr. Molask 
20 MR. SEDGWICK: - don 'ts.recald. 

21 He said he had only been here to Sign the cheques. 
22 It turned out --- 

23 MR. CAMP: He said he was here 

24 because he had to sign the cheques. 

25 MR. SEDGWICK: That was wrong. 

26 He had to sign the banking resolution. 

27 | MR. CAMP: How do we know that 

28 what he said was wrong? 

29° MR. SEDGWICK: What he said 


about any connection with the Annenburg family 
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was that he knew of none and what more can he 
say? 

MR. CAMP: I am not a lawyer 
and I respect the fact that you are, but I have 
the feeling, because I have suspicions that what 
some people say is only what it is convenient 
for them to say. I want to know precisely what 
the facts are. Somebody says the $500,000 was 
pil fenedand ethen tit curnsiouts tt: involves 140 
percent of the employees of the company and it 
turns out they are bonded. 

MR. SEDGWICK: Nobody said 
$500,000 was pilfered under oath, nobody. I 
said --- 

MR. CAMP: Have I got the figure, 
Mr. Sedgwick? 

MR. SEDGWICK: It is an 
approximation. Nobody knows how much was 
pilfered, Mr. Camp, nobody knows how much was 
pilfered. If you will read what the secretary 
of the union said, he put the figure, I think, 
at $350,000, but it is impossible to check 
with mathematical accuracy the pilferage. 

I filed yesterday what the secretary said. 
I put it to the witness, if he knew and he 
said no. 

THE CHAIRMAN: think Mr. 
Camp made a point and we are here to examine 
the facts and Mr. Camp has expressed his 


dissatisfaction with some of the facts which we 
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have been hearing. What I think he is saying 
is, we want to pursue the truth as far as we 
can determine it and we want to know what all 
the facts are and want to examine these things. 
We made our position clear with regard to 
these convictions and we would ask counsel -- 
we do not need any questioning in that regard. 
There is no intent in any way, shape or form, 
on the part of this Commission to hurt anybody. 
MR. SEDGWICK: I would hope not. 
THE CHAIRMAN: If you would be 
so kind as to leave your questions in relation 
to the association coming under this Exhibit 


anathat regard, this will be Exhibit 37. 


---EXHIBIT NO. 37: Xerox sheet of page from 
New York Times, September 
IBMABSHO 


MR. HOLLAND: Q. You say you 
did not know of any previous business relationship 
other than as a publisher and distributor on 
the one hand and a wholesaler on the other? 

A. I only know what I have 
learned since I have been in the business, and 
that is the relationship of any national 
distributor or publisher to the wholesaler. 

Beyond that, I don't know any other connection 
in any instance. 
Q. Other than a business connection, 


is there a friendly wlationship to your knowledge, 
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between these. two families? 

A. I would not know. I doubt 
tc, 

MR. CAMP: Iagidn tv near the 
last answer. 

THE WITNESS: I said I would not 
know, but I would doubt it. 

MR. HOLLAND: Q. Why would you 
doubt it? 

A. iI think there is an age 
difference, to begin with, between the Honourable 
Mr. Annenburg and any of the current Molaskys. 

I doubt if there would be any social life 
between them. 

THE CHAIRMAN: You don't know that? 

THE WITNESS: I don't know. 

THE CHAIRMAN: How old is the 
Honourable Mr. Annenburg? 

THE, WETNESS “68%: 

MR. HOLLAND: Q. How old is 
Allan Molasky? 

ir. -*Piwouldvassume- in this. (forties. 

Qn is ts6n Ae el cehiink frist .257 
242 We can still assume that he is 24. 

A. I can assume that. 

Qs .chigsee > Now, then, let us 
deal with the present business relationship 
between the two groups or the two families, if 
we can call it that, that is Triangle ‘on the 


one side, Pierce on the other. Is Pierce News 
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Torento, Ontario 


(Holland) 


Company Incorporated,along with the interest 
controlled in Ontario, the largest wholesaler 
of TV Guides for Triangle Publications? 

A. By no means. 

Q. About what number would it 


rank in size? 


accurate figures as to the volume compared to 
our total circulation in single copy sales, which 
as of December 3lst, in a form that we submit 
to the audit bureau of circulation as attested 
to, and subsequently verified by them, indicated 
our single copy sales both in the United States 
and Canada and various possessions and some 
foreign, amounted to 10,072,582 single copies. 
Now, we refer to the particular 
agencies in question, at the present time, were 
based on this June and this is a single issue 
for @ single month, it would indicate that 
in this area of Toronto, the sale was 241,000 
copies. I believe that figure includes the sale 
on that particular issue of June 5th, including 
what is now, formerly, the Kitchener area. 
If you then consider Kansas City, Missouri, 
the figure there was 53,000 copies sold, and 
if you look to St.Louis, it was 55,000 copies 
sold. In New Orleans you would have another 
50,000 or 60,000 copies sold, or so. 
MR. CAMP: What was that for 


New Orleans? 


A. Well, I can quote some 
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THE WITNESS: 50,000 to 60,000. 

MR. HOLLAND: Q. How about London, 
Sarnia and Belleville? 

A. In London there were some 
36,000 copies sold. In Sarnia, some 11,000 
copies sold. 

DR. JEANNERET: What was the 
significance of the 10 million-odd figure? 

THE WITNESS: The 10 million 
figure is an attested figure for global --- 
the Audit Bureau of Circulation. 

DR. JEANNERET: But that is 
a global figure? 

THE WITNESS: Ves.) binis) 2s.for 
their reporting procedures. 

MR. HOLLAND: Q. How about 
Belleville, Mr. Lichtenberg? 

A. For some reason I don't have 
it in here. It would be about 30,000. These 
figures are not authenticated figures, they are 
estimates, and are subject later to verification, 
but they are within a half of one per cent of the 
Lrue sales. 

Q@. That is a: total of about 
476,000 copies? 

A.. Right. 

Q. Is there any einen geographical 
wholesaler that has as large a distribution 
or TV Guide? Or is this your eee group? 


A. No, there is an organization 
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: called A.R.A., which probably represents 

- 1,250,000 copies sold. 

3 | Q. We had heard some evidence, 
4 as I remember it yesterday, that Metro Toronto 

5 News Company was at one time the largest single 
6 wholesaler for TV Guide? 

7 A. Yes, thatis a fair assumption 
8 and this would have occurred back in -- 8, 9, 10 
9 years ago. 

10 Q. No, that was more recent 

11 than that. 

12 A. I don't believe they were 

13 because we have an organization and at the present 
14 time New York Imperial News, has a sale of 

15 290,000 and their sales have been as high as 

16 320000. 

17 Q@. That is not as high as 

18 476,000. 

19 A. These are individuals, but 
20 collectively, if you want to put joint ownership 
91 together, there are many, or a considerable 

22 number that equal or approximate the sale of 

23 various areas again. 

24 Q@. Going back to your figures, 
25 Mr. Lichtenberg, the Molasky interests have 

26 about 5 per cent, as I make it, of your total 

27 run? 

28 A. I have not added them up 


29 myself. I will accept that. 


. @. We have heard some evidence 
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Toronto, Ontario (Holland) 
that certainly, in Southern Ontario, TV Guide 
is the number one publication. Can you confirm thatd 

A. Well, I would like some 
clarification on what is number one. Is this 
newsstand sales or total circulation? 

Q. Newsstand sales. 

A. Well, I would assume that 
because I have not been able to break out other 
periodicals, single copy sales in any specific 
geographic area. We do know, for example, that 
throughout Canada a Canadian magazine such 
as MacLeans, has a total circulation of 750,000 -- 
and I am speaking of all of Canada and the 
single copy sales is 6.3 per cent was 70,000 copies. 
We also recognize the fact that Chatelaine in 
their English edition, I assume there are very 
few French editions coming into Ontario, but 
the total circulation of the English edition 
is 978,000 copies of which 6.5 per cent was 
63,000 single copies. 

Q. If you just stick to answering 
my questions --- 

A. It is relevant, so I would 
assume that. 

Q. Lf put It to you again that 
it is number one in sales in Southern Ontario. 

MR. CAMP: Mr. Holland, I think 
we are talking of single copy sales and not 
talking circulation figures. 


‘ THE WITNESS: I would assume it is 
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1 number one. 
2 MR. HOLLAND: Q. And did 
3 Triangle Publications distribute in the Kitchener 


4 area to Kitchener News Company Limited? 
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A. We did. 

Q. And is Triangle Publications 
still distributing to that area through the same 
company? 

A. At the present time, no. 

Q. Evidence has been given that 
the shares of this company were sold by Mr. Hill and 
his son to another group. When did you first hear of 
this sale of shares? 

A. Either April @2lst or 
April 2end, I am not too sure of the day. 

Q. Had Triangle Publications had 
any difficulty with Kitchener News Cempany Limited 
up until this date? 

A. No more than the nermal 
or average difficulties that we are faced with from 
time os time from other local or geographical 
wholesalers. 

Q. You said you first heard of 
the sale of this stock on April e2lst or April 2end. 
How did you hear of this sale? 

A. I didn't know if itwas stock 
or what. Our Mr. Northorp called me on either 
one of those days and advised me that there was a 
rumour that the Kitchener News Agency had been sold 
to semeone else. At that point I asked Mr. Nerthorp 
to get in touch with Mr. Hill and have Mr. Hill phone 
me and advise me of the facts. 

Q. Did Mr. Northorp identify the 


purchasers to you? 
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1 A. No, he did not. 

2 Q. And about what time of day 
3 do you remember, that Mr. Northorp telephoned? 

4 A. I would assume that it was 
5 in the morning seme time. I don't recall. I 

6 receive many phone calls during the day and I 

7 den't log them as to their income or subject matter. 
8 Q. Following receipt of this 
9 telephone call did you telephone Mr. Molasky? 

10 A. No, 9 dadrnot, 

i1 Q. Where were you when you 

12 received this telephone eal? 

13 A. In my office in Radnor, 

14 Pennyslvania. 

15 Q. Is there a direct line 

16 from that building where you were te St. Louis? 

17 A. A direct line? 

18 Q. Yes, or de you telephone 
19 long distance? 

20 A. I didn't telephone him and 
21 we have no direct lines except to our 26 offices 
Le throughout the United States and Canada with a 

23 very complicated, dedicated A.T. & T. system. 

24 In the normal ceurse of events we pick up the 

25 phene and dial directly, not even person to person 
26 because we find it saves money to do it that way. 
27 | Q. Does Triangle have an 

28 office in St. Leuis? 

29 A. No, we do not. 


Be 30! Q. When you heard of this sale 
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why did you net yourself telephone Mr. Hill? Why 


did you tell Mr. Nerthorp to have Hill telephone 


you? 
A. No particular reason, 
Q. Did Mr. Hill telephone you? 
A. Hei did; 
A. The elder Mr. Hil 
Q. Had you met him before? 
A. . I had met him at conventions 
Q. And was this telephone call 


Q. Which Mr. Hill was that? | 
from Mr. Hill @®lse on April 21st or April 22nd, the 
same day as the phone call to you from Mr. Northorp? 

A. It was. 

Q. And how soon after the 
telephone call with Mr. Nerthorp did Mr. Hill 
telephone you? 

A. I would say 15, 20 minutes 
or 25 minutes or half an hour. Again, I don't log 
the incoming calls. 

Q. Would you please tell us what 
was said in this telephone conversation with 
Mr ee fie Le 

A. I attempted to find out 
whether Mr. Hill had sold his business and he said 
he had, at which time I reminded him that TV Guide 
and the rest of the Triangle distributed magazines 
were not for sale, that we reserved the prerogative 
as we have always done of making a decision as to 


whom we would sell our own products, Seventeen and 
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TV Guide and thedlient publications as a 
manufacturer or a North American distributor 
this was our prerogative. 

DR. JEANNERET: This would include 
Popular Library and some hundreds of titles? 

THE WITNESS; Correct -- and that it 


w&8s our decisien and: solely our decision to make 


‘this decision for whatever reasons we wanted to 


because we have never had a contract or agreement 
between any geographical wholesaler am 

MR, HOLLAND: oy Iam just asking 
you for your conversation. Is this all.part of 
your orer eet tent 

A. Yes, I reiterated these 
remarks and wanted to verify the situation. 

Q. What else did you say? 

A. He accused me somehow of 
butting into his.business which I said I was not 
trying te de. 

a Did you say to him words 
to the effect, "You bastards in Canada think you 
can do what you like"? 

fe E’certainiy- did not. I 
have the highest reverence for most Canadians. I 
have enjoyed Fred O'Brien's father's ability -- 

Q. I am not asking you to make a 
speech. I am asking vad for an answer. 

be No, I did net. I might have 
called him that but I certainly would not attempt 


to categorize -- 
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‘(Helland ) 
Qe You might have panty him 
that? man 
| rae Yes. 
Q. Why? 
A. _ Because he told me, "You guys 


iemyA mie riitcay cate” I won't use the language, "... aren't 
going to tell me how to run my business", and I 
am net attempting to tell anybody hew to run their 
business, | | 

Q. So you called him a bastard, 
did you?. 

A. I could have, yes, in the 


heat of the conversation. 


Q. It was a heated conversation? 
the Definitely. 
Q. Would you tell us about the 


rest of the cenversation? 

ieee I think that pretty well 
concluded the etka tig because r ata not suggest 
that he do anything else about it, that it was his 
Sauer and his decisien. 

Q. Did you tell him that the 
purchasers would not have the franchise? 

A. We don't have a franchise. 
I teld him that we would not sell our magazines to 
the purchasers, 

Q. At this point did you know 
who the purchasers were? 

A. . bodid snot: 


Q. How did you think you were 
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going to sell yeur magazines then if you told him 
you were not going to, sell to the new purchasers? 

A, By finding semepne else to 
sell our magazines, 

Q. Did you think you would have 
any difficulty? 

A. Possibly. 

Q. Did you have Metro News 
Company in mind? 

A, Not at that moment because 
I had to examine a map to see who the closest 
organized distributor was who could efficiently and 
economically handle our publications. 

or Did you give any 
censideration to Hamilton when you examined the 
map? | 

A. Well, not at that moment 
but we: were all loeking at maps and deciding which 
way we would go or go in there on a direct basis 
ourselves, 

"oO" But you decided at this 

time, as soon as you heard about the sale that 


come hell or high water the new purchasers would 


not distribute your magazines in that area, 
because you had not been asked to consent to the 
transfer? 

A. It was not a consent to the 
transfer, there was no transfer involved. We like 
to knew to whem we sell our product. We like to 


evaluate the people with whom we are going to do 
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i business, 
2 Q. Let me put it to you this 
3 way: if it had turned out that the purchasers had 
4 been Metro News Company, would the same decision have 
5 followed, that.is -- 
6 A. If we had not had prior 
7 knowledge as to whom the purchasers were, we would 
8 take the simple action. We like to know ahead of 
9 time as to whom we are going to do business with 
10 and not suddenly be told, "You are going to do 
i1 business with A, B and C", 
12 Q. Did you realize at this 
13 time that it was simply a purchase of shares, Or 
14 stock? 
15 A. No, I have no knowledge 
16 nor am I interested in how the arrangements were 
17 made between seller and buyer a ee 
18 can hang up a shingle and say they want to distribute 
19 our magazines and if on our investigation we enjoy 
20 or believe that this is the best for us, we will 
4 sell our magazines through them for resale. 
22 Q. But in this case you cut 
23 them off, that is the new purchasers, without 
24 | even knowing who they were or without making any 
25 investigation? 
26 A. No, I heard then that 
27 | Mr. O'Brien was involved, Mr. Bramall was involved 
28 and Mr. Smith was involved. 
29 Q. Mr. Lichtenberg, as I understopd 
30 your evidence, you told us that at the time of this 


a 


eidt wy ot dt rug nn 9S % 


pac eroeasdsiug sang teat ayo Sem seid add rz sb new 
7 _ 


‘ 
- 


| vad ‘no tsised angs 42 filgow .tchqup? aven ot) ot aoeg 


aan? 


s aexsbolwons 


aif aes 


. .* , - —— P ‘ ’ 
lw a : r yey LOV fa ao ow vt. Woe te) J o we 


aviewnt aaw i Paes ,7 fare 


saeblys HOY 


(oo: © eo, en —  ¢* es > 


‘6 


10 


11 


Toronto, Ontario 


(NO) Nethereut & Co, Ld. = 3399, - Lichtenberg, ex 


(Holland) 


first telephone conversation you didn't know who the 
purchasers were? 

As Right. 

Q. And you cut off the purchasers 
at that time without knowing who they were and without 
making any investigation? 

A. Right. 

Q. Following this conversation 
you indicated that you looked at a map? 

A. Right: 

Q. To try to find out who could 
service the area? 

A, Right. 

Q. And you decided, I assume, 


that Metro News Company could service the area? 


A. Correct. 

Q. Did you then telephone 
Mr. Molasky? 

A. Ladid: 

A. Yes, 

Q. Which Molasky did you speak 
to? 

A. I spoke to Mark Molasky. 

Q. And was he in St. Louis at 
the time? 

A. I believe so. I don't know, 


I didn't make the phene call. All I know is that 
my secretary told me that Mark Molasky was on the wire 


Q. You asked her to reach him? 


Q. The same day? 
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1 A. Right. 

2 Q. Did you yourself make this 

3 decision to go to Mark Molasky? 

“ A, HAG © Wi fe yA 

5 Q. Did you consult the directors 
6 or anyone else? 

7 A, I don't have to consult 

8 anyone in my position. 

9 Q. What did you say to Mr. Mark 
10 Molasky? 

11 A. I asked if he was ina 

12 position to service what was known to us as the 

13 Kitchener area. 

14 Q. And how soon was this 

15 telephone call made to Mark Molasky after your 

16 telephone conversation with Mr. Hill? 

17 A. Within a reasonable time, 

18 I couldn't tell you the exact time. 

19 Q. The same day? 

20 A. Yes, 

21 Q. Within a few minutes? 

22 A. I can't tell you what time 
23 because I keep no log of times. 

24 Q. Well, there is evidence 

25 before this Commission from Mr. Hill that within 

26 15 minutes, I think, of speaking to you on the 

27 telephone Mr. Mark Molasky telephoned him concerning 


28 this business? 
I would not know as to that. 
30 Q. And appeared to know about th 
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1 sale? 

2 Bis I would not know about that. 
3 Q. That does not refresh your 
4 memory concerning the time lapse? 

5 A. No. 

6 Q. What did Mr. Molasky say 

7 when you asked him if he could service the area 

8 from Metre Torento? 

9 A. He gave a positive answer 

10 that he would do everything possible to handle 

11 our TV Guide which was going on sale the following 
49 Monday, Tuesday and Wednesday. 

13 Q. Did any other publications 
14 go along with TV Guia -- Seventeen Magazine and so on? 
15 A. Exactly. 

16 Q. Does Triangle Publications 
17 put out the Daily Racing Form? 


A. Triangle Publications are 
a completely separate division and there is no 
policy that covers it. Each division operates 
separately and establishes its own policies. 

Q. To your knowledge is 
Daily Racing Form still being distributed in the 
Kitchener area: by Kitchener News Company Limited? 

A. I heard testimony of that 
but I have never investigated it at the division 
level. 

Q. Apparently the managers: of 
Daily Racing Form, the Circulation Manager, has a 


different policy than you do? 
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rales He does because it is a 
separate division, 
Q. Now, you have told us that 


29 


30 
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you require a purchaser, as I understand Doser 
a vendor to approach you before sale? 

As Pash sly. 

Q. Was this requirement made 
known to the Ontario geographical wholesalers? 

A, It has been a common policy 
and practice, not only with us but throughout 
the entire industry ever since I have been in 
a position to be knowledgeable about it. 

Q. When you talk about the 
entire industry, you are talking about the United 


States of America and Canada? 


A. Nes, 

Q. The same policy for both 
ceuntries? 

A, The same policy as far as 


we are concerned throughout the entire world. 
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1 Q. How is this policy made known? 
2 A. It has been made known 
3 through remarks made at various times through 
4 the fact that purchasers anda vendors; if «that is 
5 the correct term to use, always have spoken to 
6 at least me, in both my positions with Triangle 
7 and with McFadden, suggesting that they were 
8 negotiating for whatever they were Se tine el 
9 don't know what they were selling, and would 
10 it be agreeable to us to sell to the new 
11 purchaser, sell in magazines for resale to the 
12 new purchaser? 
13 @. Do you know of any case in 
14 Canada where the franchise, if we can call it 
15 that, forthe distribution of publications and 
16 paperbacks, has been cancelled because no prior 
17 consent was sought from the publisher or 
18 distributor? 
19 A. I know of no case because 
20 in every instance where there was a Sale, there 
a1 was always prior knowledge of it. I don't 
22 feel it is so much consent as a decision on the 
val part of the North American distributor, <in 
4 this case ourselves, who agree in a sense 
25 or state that we would sell to the new purchaser. 
26 @. Do you know of any case 
a7 where this consent to the new purchaser had 
28 | been withheld in Canada? 
a A. No. 


Q. So this was the first? 
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A. It could have been. 


Q@. It could have been the first 


in two ways: One, no consent was sought and, two, 


when the consent was sought, was withheld? 


A. There was no consent sought. 

Q. I am saying that to you. 

It was the first in two ways: One, no consent 
was sought, and two, when consent was sought, 
it was denied. 

A. I don't think consent was 
ever rsoucht. We were advised that a sale 
had been made, negotiations had been completed. 

I don't know whether there was stock or not. 

I don't think that is relevant. We learned 
Subsequently that these negotiations had been 
going on for a number of months. I am quite 

Sure that the parties eventually who were revealed 
as the purchasers were fully knowledgeable that 
this was the common practice to call upon, 

visit, phone and write and Suggest that they 

would buy someone's physical assets -- that is the 
only thing we feel they need buy. 

Q- DIGaMr.: “Hillnot, in effect, 
seek your consent by this telephone call on 
APrilgeist? 

A. Nogtnot in that fashion. I 
think he just told us that this was a fact and 
we could like it or leave it. 

@. Did not Mr. O'Brien, one of 


the purchasers, seekyour consent by telephone on 
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- 3405 - 
Lichtenberg, ex 
the next day, April 22nd? 

A. He sought the right, or 
expressed the desire after our decision was made, 
to purchase our publications. 

Q. Did he express that desire 
in writing to you, by letter dated Mey srdsie2o/ 2; 
Exhibit 23? 

A. Subsequent and following this 
phone conversation in announcing et this was 
a. Tact:. 

Q@. I am showing to you a 
Xerox copy of a letter, Exhibit 23, addressed 
to you, from Frederick O'Brien. Did you receive 
the original oT that letter? 

baa te aaa’: 

Q. Did you ever answer the letter? 

ne ”)6 6D dad note I intended to 
secemMr., O'Brien Later. on, which I did. 

Q. Now, you have told us that 
on the same day that you spoke to Mr. Hill, 
you telephoned Mr. Molasky and he said he was 
prepared to take over the distribution? 

ARNGRIGHtA 

Q@. Did you then speak to Mr. 
Northorp in Toronto? 

AL tREeAGE 

Q. And you advised him? 

A. Of our judgment. 

Q@. That was on the same date? 


A. Right. 
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Molasky on April 21st, did Mr. Molasky seem 


- 3406 - 
Lichtenberg, ex 
(Holland) 


Q. When you telephoned to Mr. 


surprised that there had been a sale of the 


Kitchener area? 


sounded surprised. I couldn't tell over the 


phone. 


| 
| 
A. I don't know whether he 
Q. The conversation was merely 


could they --- 


A. The conversation was merely 


would he be in a position the following week 


to distribute TV Guide in the marketplace known 


as the Kitchener area. 


Molasky 


Q. Why did you telephone to Mr. 


rather than telephoning to the management 


of Metro Toronto News Company in Toronto? 


Romanez 


Toronto 


managed 


Ofec. 


you, as 


refused 


Company 


A. I was unfamiliar with Mr. 
at that point. 

Q.. Dad) you see that Metro 
News Company in Toronto was really being 
by Mr. Molasky of St.Louis? 

A. I know he owned 50 per cent 
I didn't know he managed it. 

Q. As I understand your evidence, 
circulation manager for Triangle Publications 
to supply TV Guide to Kitchener News 
Limited for distribution in that area? 

A. S:DAd goursayoraia”? 

Qi You had» refused: ton do dt? 


A. We have refused to do it. 
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Toronto, Ontario 
Q. I understood you to say you 
2 did? 
3 A. We did.refuse' to do it. That 
4 is not to say we are continuing to refuse to 
5 do-it. 
6 Q. Are you supplying TV Guide 
7 to Kitchener News Company Limited? 
8 A. Not at the moment, but it 
9 is our intention to. | 
10 Q@. I see. When did you change 
i1 your views? 
12 A. Following a meeting -- this 
13 was not entirely -- if I may take this step by 
14 step. 
15 Oee Aller ieht,, 
16 A. On June 10th I met -- or June 
17 llth -- I met with Mr. Cosgrove here in Toronto 
is and we had a private conversation. 
19 Q@. That was at the Inn-on-the-Park? 
20 Aon YOSsuinumyasultesatethesinns 
1 on-the-Park. 
22 Q. What was said? 
23 A. At which time he explained 
24 the situation he was in, the problems he was 
25 faced with, and it was a very appealing meeting, 
26 a very warm meeting. I told him at that point 
27 that our door, again reserving the right to sell 
28 to whom we please, just as we reserve the right 
29 to manufacture if we want to, or not manufacture, 
30 that the door was open and that if circumstances, 
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which again I would make judgment on, that we 
felt it was in our interests that he handle 
TV Guide, then we would provide him with the copies 
to handle TV Guide. 

Q. And how were you to make 
that decision as to whether or not it was to 
your interests? 

A. We make our decision by 
accumulating and being notified that certain 
dealers and certain outlets, or certain newsstands 
or certain chains would prefer to do business 
with Kitchener News -- may I continue? 

| Q yess 

A. He was also advised at 
that time we would then investigate to see 
the reasons why. I was not accusing Mr. Cosgrove 
of any subtrefuge or anything like that, but 
it is a common practice for a dealer, when 
somebody says "I don't want this magazine. 

I don't want to do business with this wholesaler". 
We just felt it would be fair to ourselves 

and to Mr. Cosgrove and the publications we 
represent, to investigate each dealer's complaint 
or each dealer's reason. 

Q. I still don't quite understand 
why you changed your stand from the stand you 
took on the telephone to Mr. Hill, when you 
didn't even know the purchaser's name? 

A. Because I then knew who some 


of the purchasers were and I realized that this 
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was a very important problem or concern of Mr. 
Cosgrove's. Perhaps it was partly in the form 
of sympathy, partly empathy between us, probably 
it could have been emotion in my dealings with 
Mr. Cosgrove. 

Q. At this time, June 10th, 
you knew the identity of the purchaser? 

hire leo ve, 

Q. And you had no objection 
to those persons? 

| A. I had an objection, yes, 
but I still say we have the right, because we 
do not operate on geographical limitations or 
Eeseraaireas boundaries. Our history, both 
here in Ontario, and throughout the United States, 
is that in many areas we have as many as 
four distributors going into the same geographical 
area. 

Q@. Do you have any objection to 
Mr. Cosgrove? 

A. I did have an objection to 
him, but --- 

Q. What was that? 

A. I felt that he did not at 
one point have the ability to properly manage 
an operation the size of Metro News. 

Q. Would that objection apply 
to Kitchener? | 

A. It could. However, the 


circumstances under which Mr. Cosgrove was 
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Kitchener area? 


1 involved in Kitchener, a much more limited 

2 operation in scope, in size, perhaps he could 

3 then make a go of it and I certainly did not 

4 want to inhibit or cause him, after the fact, 

5 to suffer on someone else's error, in 

6 not asking if we would sell magazines to him. 

7 Q. You say someone else's 

8 error. you ane referring. to, the error of Mr. 

9 Hill? 
10 As nie bm referring to the, error 
11 of Mr. Hill and Mr. O'Brien and Mr. Bramall. 
12 Q. Why would that not also 
13 be the error of Mr. Cosgrove, who was also a 
14 purchaser? 
15 i A. His interests there financially, 
16 were minor and, certainly all of them were 
17 aware of the usual practices and procedures 
18 in the purchase of an agency. 
19 Q. Now, I believe that your 
20 company distributes TV Guides to Mr. O'Brien 
71 in the Hamilton area? 
. A. Right. 
23 Q. And various other areas 
7A in Ontario? 
25 AG Yboent.. 
26 Q. Would your company have 
27 any objection at all to supplying an additional 
28 number of copies of TV Guide to Mr. O'Brien in 
29, the Hamilton area for distribution in the 
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1 A. As long as it did not 
2 create conflict at the dealer level. 
3 Q. Well, if the dealers wanted 
4 to deal through Kitchener News Company and Mr. 
5 O'Brien purchased the TV Guides through Hamilton 
6 and gave them to the drivers in Kitchener, 
7 would that create any conflict? 
8 A. Only if there were two or 
9 three different drivers trying to supply the 
10 same dealer with copies of the same magazines. 
11 That could create a conflict because the dealer 
12 would not know who he was getting his magazines 
13 from, who to make a return to -- returns to -- 
14 and when he is getting delivery and how he 
15 is getting delivery. 
16 Q. We have been told that the 
17 purchase of tere ner News Company Limited 
18 | was accomplished by a purchase of stock, that 
19 is, the company itself remained but the 
20 shares were transferred. Do you require your 
21 Ontario wholesalers to supply your company 
22 with a list of their shareholders? 
23 A. No, we do not. 
24 | Q. Well, then, suppose the 
25 minority interests were sold, that is, the 
26 minority stock interests were sold. Would you 
27 require to be told about that? Suppose 40 
28 | per cent of the stock --- 
29 A. We would like to know who 


30 the people were who were going to enjoy the 
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profits that would accrue through the sales 
of our magazines. 

Q. In other words, you would 
require to be advised of the beneficial owners 
of the stock? 

A. Of the stock or otherwise, 
partnership, or whatever. 


Q. Why? 


A. We feel they have an influence 


in the operatons of that particular operation. 

Q. In what way? 

A. In one way it is whether 
they are minority or majority holders, they 
would have: greater profits and, therefore, 
perhaps reduce services or reduce operational 
cost to the extent that it would affect the 


efficiency of the operation. 
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Q. What you are loeking for is 


an efficient operation? 

A. Correct. 

MR, CAMP: Mr. Holland, there is a 
point here that interests me and I would like to ZO 
back to it. I believe Mr. Lichtenberg has said 
that it is not unusual that TV Guide is no respecter 
of territory, that they have as many as four 
wholesalers merating in what has been described 
as a Single territory, am I right? 

THE WITNESS: You are right. 

MR. CAMP: And then in the matter 
of the Kitchener situation he had to consider 
whether a@ not it would be right to have two there 
because of his cencern that there would be 
confusion among the dealersand between the drivers, 
as I understand it. What I don't understand is 
how you can refuse to give them to tw- ‘dealers 
when you have four in some places? 

THE WITNESS: It sounds confusing, 
if I could explain. Usually there is an expressed 
interest on the part of one party to supply certain 
dealers, These may be due to ethnic areas which 
you are not affected with so much up here although 
we are in some of the cities in the States where 
the primary geographical wholesaler feels that 
the Supply to certain dealers is not economically 
sound and has no arrangements either through a 
Subsidiary distributor or a rack jobber, if you 


knew of that classification, to supply those accounts. 
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1 However, there is always some person who is a 
Z little hungry and who is willing to work with their 
3 own muscle and Sweat and go out in a station wagon 
4 er on a bicycle or somehow and supply those accounts. 
5 Their price structure is no drfferent to them if 
6 eee are selling 1,000 copies to one that is selling 
7 100 copies. I hepe I am not attempting to discount 
8 anybody else's methods of circulation but I think 
9 it is obvious that especially TV Guide and Seventeen 
10 are high single copy sales. We believe in that 
il form of distribution and we have pursued it so 
12 that here especially in Canada our subscription 
13 copies only represent approximately 11 per cent. 
14 In order to develop this pursuit 
15 of single copy sale circulation we in both Canada 
16 and the United States and other areas, have adopted 
17 this availability program and if we feel -- and 
18 we don't quarrel if a geographical wholesaler, so- 
19 called, says that certain accounts which we have 
20 developed -- if an account can sell 10 copies or 
21 5 copies of TV Guide a week and he is willing to 
22 accept a rack from us which is bought and paid for 
23 and installed, and he only makes 4O cents by selling 
24 10 copies or 20 cents for selling 50 we feel that 
25 | he should be supplied with his copies. 
26 We also feel that at a certain point 
27 it is not prefitable for the wholesaler who may be 
28 paying a high union wage and you can get all kinds 
29 of figures bandied about as to when to stop the 
30 


delivery course on one magazine. We don't feel that 
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1 ites es Sasa ena seund to reduce his profits in 
2 that fashien so again we find other methods. 
3 New, here in Ontario we have an 
4 organization called Deven News which operates out 
5 ef Toronto whe has some 125 retail accounts that 
6 he supplies by mail, 
7 MR. CAMP: By sending them in bulk 
8 shipments? 
9 THE WITNESS: In bulk shipments 
10 to the actual distributor. He is responsible to the 
ii actual outlet. 
12 MR, CAMP: By using the post office? 
13 THE WITNESS: By using the mails, 
14 se that any little dairy stere that wants a 
15 magazine is unique, it has this high single cepy 
16 sale. 
i MR, CAMP: I didn't know you had 
18 that competition. 
19 THE WITNESS: On the last count, 
20 counting newspapers and so on we had 465 competitive 
21 programs, 
22 MR. CAMP: I guess the newsstand 
23 level is the most significant? 
24 THE WITNESS: Yes. 
25 MR, CAMP: It is net necessarily in 
26 your interests to recognize the custom of maintaining 
27 these geographical territories as exclusive to any 
28 particular whelesaler? 
29 


THE WITNESS: No, it is not the custom 


and this is probably predicated unfortunately -- and 
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I am not knowledgeable of certain trade federal and 
provincial here in Canada -- the federal government 
in the United States established certain rules 
under which we live but even prior to that time 
there have been numerous instances where we sold 
through another party. 

MR, CAMP: This tends to discourage 
what you call whelesaler menopoly or wholesaler 
cembinations. 

THE WITNESS: We have no fear of that. 
We feel that Since we are highly invelved in the 
sale of TV Guide, especially in foed stores, and 
some 74 per cent of our Single copy sale is in 
foed outlets -- 

MR. CAMP: In the United States? 

THE WITNESS: It goes right across, 
probably. I am talking of total average. We feel 
a little modern pop store that stays open from 
7 o'clock in the morning until midnight and wants 
to try to sell TV Guide along with the other things 
that he or she is entitled to that opportunity. 

Now, this may seem very altruistic 
but it is not. It put our current circulation to 
its present 10 million. 

DR, JEANNERET; You suggested, 

Mr. Lichtenberg, that one of the options that was 
open te yeu when you first learned of the sale of 
Kitchener News was to go in there on a direct basis, 
"go in there on a direct basis ourselves", It 


is the first time we have heard that. Would you mind 
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: expanding en that? 
= THE WITNESS; That is always an 
2 option and it has been an established option on 
: the part ef two magazines in particular -- Woman's 
5 Day and Family Circle. 
g DR, JEANNERET; They are distributed 
a by the national distributor at the whelesale level? 
THE WITNESS: Both ways. They are 
° their own distributers, national distributors and 
10 fer seme cases, fer whatever reason, they go direct 
11 in bulk shipments te warehouses of the larger 
a chains who then, in turn, make a distribution. 
a DR, JEANNERET: They become their 
- own whelesalers? 
; THE WITNESS: Yes. Also, any one 
of our publishers which we represent, other than 
Ht TV Guide and Seventeen, have the option of making 
18 direct distribution of certain of their magazines 
and again this is a matter of economics, mostly 
40 on the part ef the wholesaler. We weuld not expect 
oh a Rieiacaqectee distribute onetitle such as 
22 Pepular Photegraphy to a photography store which is 
23 a natural outlet for magazines of that nature. 
A So that the publisher there makes a direct delivery 
25 | to that type of artist whe handles many special 
ou interest magazines. 
ty By the same token our magazines we 
io represent, we have no exclusivity and they can 

I 
29 | make a decision te distribute as they see fit to 


any dealer in any area. 
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(NC) Toronto, Ontario (Holland) 
4 THE CHAIRMAN: I wonder, Mr. Lichtenbeng, 
2 if you can give us an example in Canada where you de | 
3 not supply a Single wholesaler in a geographic area? 
£ THE WITNESS: Well, I think Devon 
5 News here in Toronto is one example. 
6 THE CHAIRMAN: That is by mail but 
Us I am talking about the situation such as Metro 
8 Toronto News mere they have a particular area and 
9 Windsor -- some instance where you have permitted it. 
10 THE WITNESS: We do net examine 
11 the geographical areas and say, "Your line stops 
12 here and starts there", We depend upon a sort of 
13 gentleman's agreement to respect these things. 
14 Should a case come up of people trying to cross 
15 lines, I doubt if we would take any action whatsoever 
16 because we do not feel, following our American 
17 experience, our interpretation of it, 
18 there are any such things as geographical patterns. 
19 We are looking for a maximum unconfused distribution 
20 at an efficient level. 
2 MR. HOLLAND: With respect, I 
22 don't think he answered the Chairman's question. 
23 THE WITNESS; No, I have no knowledge 
im of any other areas of that nature. 
MR. CAMP: What are your sales 
26 | at this level? 
27 | THE WITNESS: I will have to get that. 
‘a I would assume in the 125 accounts it probably 
ann approximates 1250 or 1500 copies. 

= THE CHAIRMAN: Since your firm is doing 
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business in Canada, how long has it been doing 
business in Canada? 

THE WITNESS: McMurray 
Publications Limited was incorporated in Canada 
in’ £923; 

THE CHAIRMAN: Does Triangle, as 
a corperation, de business in Canada? 

THE WITNESS: No. 

THE CHAIRMAN: Do you bill under 
Triangle's billing any people in Canada? 

THE WITNESS: We bill the outside 
publications including Seventeen from the United 
States. TV Guide is billed in Canada by McMurray 
Publishing Company Limited. 

MR, CAMP: Could I clarify this? 

Is it Murray or McMurray Publishing Company? 

THE WITNESS: It is McMurray 
Publishing Company Limited. 

THE CHAIRMAN: Does Triangle have 
an interest in that firm? 

THE WITNESS: It is a wholly owned 
subsidiary. 

THE CHAIRMAN; How long has it been 
a wholly owned subsidiary? 

THE WITNESS: It has been established 
since its incorporation in 1923. 

THE CHAIRMAN: Since you have been 
doing business, you personally, have you ever sought 
or has your firm sought, legal advice about the 


laws of Canada in relation to trade practices? 
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. THE WITNESS: Oh, yes, 

2 THE CHAIRMAN: You have. Have you 

3 yourself had any counsel on this regard? 

a THE WITNESS: I have never found 

5 in my experience in dealing at the distribution 

6 level that there was any conflict or misunderstanding 
7 of any of the laws. I understood there were no 

8 geographical limitations or designations, there 

9 was no action of any monopolistic practices as 

10 far as distributors are concerned. 

11 I can recall the days when here in 

12 Toronto there were four different local distributors 
13 ene of which, of course, was the American News 

14 Company. We checked constantly from time to time 
15 . because we are forbidden to even suggest a retail 

16 price in the United States and I would assume that 
17 when a guide goes out with a price change 


we do not suggest a retail price even here in Canada. 

THE CHAIRMAN: Do yeu know what 
the law is in Canada in this regard? 

THE WITNESS; I understand that we 
can Suggest a retail price. 

DR, JEANNERET: You can or can't? 

THE WITNESS; That we can Suggest a 
retail price. It is merely a suggestion. 

DR, JEANNERET;: If you can't you 
would have a hard job working your discount schedule. 
May I ask one question from the point that the 
Chairman has been raising? 


Yeu consider -- and I am not passing 
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1 judgment on this -- you consider that you have 
2 the right to accept orders or to refuse orders from 
3 wholesalers as you wish? 


4 THE WITNESS: Yes. 
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THE CHAIRMAN: There was one 
matter that we might pursue now. The witness 
said that it is our intention to give to Kitchener 
some opportunity. Can you tell me what the 
intention is? We did not get very far. 

MR. HOLLAND: Q. You told us 
about this meeting on June 10th with Mr. Cosgrove 
and then, I believe, you made some investigation? 

A. If I may pursue that, even 
though I can't give youthe actual times, following 
the meeting with Mr. Cosgrove, Mr. O'Brien and 
Mr. Bramall came to my room, which Mr. Cosgrove 
had attended. This was just between the two 
of us, and Mr. O'Brien and Mr. Bramall obviously 
were not aware of the meeting that I had with 
Mr. Cosgrove, and because their opening remarks 
were that they indicated that they would like 
to talk this thing out. I said there was 
no necessity to talk it out. I had met with 
Mr. Cosgrove and had advised him that the door 
was open, with certain juggments or peripheral 
conditions, but I also told them that, upon 
receipt of information from dealers in the 
Kitchener area who, for some reason or other 
preferred to do business with the Kitchener 
organization, that we would investigate those 
suggestions and then our judgment, if these 
were sound and legitimate reasons, that we 


would then consider the supply to Kitchener 


News Company, alloting them copies to supply those 
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dealers. 

Q@. Now, then, did you receive 
requests --- 

A. We have received some requests 
and we have called on, as of a few weeks ago, 
we havecalled on some of the dealers. 
Subsequently, or during that period, Mr. Northorp, 
who, in our table oy organization, reviews these 
matters, because he is our expert here and more 
knowledgeable about the day-to-day activities, 
he was on his holidays and he just came back 
last week and the decision will be made, or 
already has been made, or the time has been 
set to be Sebeatn of supplying Kitchener News 
with copies to supply certain accounts. 

MR. CAMP: So then, you will 
have two wholesalers in Kitchener? 

THE WITNESS: Yes. 

THE CHAIRMAN: Why would you give 
that back to Kitchener what you have taken away? 

THE WITNESS: ti don*tathink 
we took anything away. We have just not 
sold, or allotted copies. 

THE CHAIRMAN: You took away 
the right to sell your copies, would you put 
it that way? You took away Bonet Mr. 
Lichtenberg. 

THE WITNESS: We stopped selling. 

MR. HOLLAND: Q. Refused to 


supply? 
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A. We stopped selling. 

Q. You would get the order 
buu. nou fill it? 

A. It is not really an order 
because no wholesaler sets his own orders 
to that degree. Usually an allotment is set. 

THE CHAIRMAN: You still have 
not answered my question. Why would you give 
them back, not the entire opportunity to distribute 
to retailers in the Kitchener area and have 
Metro News stay within their prior sales limits? 

THE WITNESS: That is a good 
question, Mr. Rohmer. (Laughter) 

Let me go back to my remarks. 
There was no reason at some future date why 
this might not be done, because we are married 
to no one. We are wholesalers. 

THE CHAIRMAN: You are 
not married, but you are sleeping with them! 
(Laughter) 

THE WITNESS: No, we are not. 

THE CHAIRMAN: I..wonder if 


we might have a break now? 
---Recess 


THE CHAIRMAN: Ae ts PCA. My, 
Holland, the witness was contemplating the 
question as to whether or not he should give back 


the Kitchener sales opportunity. I wonder if 
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. he has come to any decision or whether he wants 
é to reserve on that question at this time? 
3 MR. HOLLAND: Q. Did you? 
4 THE CHAIRMAN: Let me put it 
5 this way: You were considering what you thought 
6 to be a good question about whether or not 
7 you might give back the sales opportunity that 
8 they originally had in Kitchener, give back to 
9 Kitchener News. Have you made any decision 
10 on that, or is it something you want to contemplate 
11 in the future? 
12 THE WITNESS: I think the 
13 indication, and actually the act, we could 
14 arrange to supply TV Guide to Kitchener News 
55 for dealers who have indicated a desire, 
16 though not a great one, to handle the TV Guide 
17 and our other magazines through Kitchener News, 


would be an indication that our door is open 
and I wouldnot presume to establish a date. 
Our policies are always open and I would 
contemplate on it and exercise a judgment from 
time to time. I would not, frankly, give 
them back everything in one fell swoop, but 

I feel the accommodation to Metro, that my 
request, or my question they did move in and, 


naturally, had to reorganize, certainly, routes, 


probably hire manpower, but I don't known 
I feel they should be given an opportunity. 
Likewise, I feel Mr. Cosgrove and Kitchener 


News should be given an opportunity to display 
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their efficiency and ability to sell our magazines, 


but I am afraid I cannot at this time give 
you a definite program and a timetable. 

THE CHAIRMAN: Mr. Holland? 

MR. HOLLAND: Q. Suppose 
that Mac's Milk Company in Toronto, which operates 
a number of stores, came to you and asked 
to buy TV Guide direct, would you supply them? 

A. No, we would not. 

Q. Why? 

Aapgit is not our policy to 
Supply any dealers direct at this point. There 
have been many occasions when we would TEKEetO, 
but we have always been interested in the 
growth and development of the independent, 
geographical wholesaler and it would just open 
up the opportunity for other chains of greater 
Significance, such as Dominion, Loblaws, Steinbergs, 
A & P and others, to say "Since you are doing 
it here, why don't we do it?" We don't feel (a) 
regardless of the quality of the wholesalers’ 
abilities, that a direct business is in our favour. 
We don't like to get mixed up with the canned 
tomato soup and the boxes of lettuce and peas. 
We know that when a wholesaler makes a distribution 
to a store, they are at that store at that time. 

DR. JEANNERET: Do you sell 
Popular Library editions direct to booksellers 
under any circumstances? 


THE WITNESS: No, we do not. 
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: MR. HOLLAND: Qe. Ls your 

: rate for TV Guide the same to all Ontario 

. geographical wholesalers? 

¢ A.’ "Right, So certs copy. 

5 Q. Is the rate for Seventeen 

6 Magazine for all Ontario geographical wholesalers 
7 the same? 

8 A. Yes. 

9 Q. Is your rate for all the 

10 publications of Triangle Publications the same 
ii for all wholesalers? 

12 A. There is a difference in the 
13 book prices. Some range from 40 to 44 or 

14 as much as 46. This depends upon the local 

15 Situation where, in order to meet the existing 
16 discounts offered by others,and by others I mean 
17 other North American distributors, and depending 


upon the account we supply, we then meet the 
current situation. 

Q. Does it depend, to some 
extent, upon the volume of the Ontario geographical 
wholesalers? 

Ae NOt™ EUs Strictly “ona 
local situation. 

Q. Suppose someone gets a good 
deal from Dell Publishing and you try to match it? 

A. We don't try to match it. 

We try to see what kind of service, and we might 
enlarge our discount, what kind of service is 


rendered to us. If a small wholesaler comes to 
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us and wants to protect his business in certain 
books that he needs a better discount, and 

since we are not selling direct to that bookstore, 
nor would we, for him to continue to supply 

that bookstore by giving the bookstore a greater 
discount, we would arrange then to give him 

a discount so that he could supply it. 

DR. JEANNERET: You are saying, 
in effect, Mr. Lichtenberg, that for competitive 
reasons alone, it is conceivable that you might 
give a larger discount to a smaller account or 
a larger discount on a smaller volume of business 
than you would give to a larger volume business 
elsewhere? 

THE WITNESS: We never examine 
it from a volume standpoint. It is a service, 

a local condition which, in order to protect, 
or permit the wholesaler to meet the competition 
of direct suppliers he either has arranged 

with the North American distributors or other 
publishers, to supply those accounts, but has 
had to give them a better discount than he 

would give the ordinary, over-the-line dealers, 
we then examine it and, base it on its merits -- 
there is no volume discount. 

DR. JEANNERET: Local conditions 
relatedto competition and force of competition? 

THE WITNESS: Variations of 
two, four, six and seven. Actually, the 


distributor: has a responsibility to his 
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1 publisher. 

2 MR. HOLLAND: Q. As I understand 
3 it, you willnot supply TV Guide or Seventeen 

4 | Magazine direct to a retailer? 

5 A. That is correct. 

6 Q. It is exclusively to 

7 geographical wholesalers? 

8 A.ULRdehts 


Q@. Do you know what the situation 
is with regard to paperbacks? 
A. As far as we are concerned, 
we deal strictly through wholesalers. 
Q. Will you or your company 
Supply paperbacks direct, say, to a bookstore? 
A. We will not. This does 
not say that the publisher will not do it. 
He’ has that pregrogative, but here in Canada 
the Better Publieations Inc., which is a 
Subsidiary of Popular Library, I understand, 
has become a subsidiary of Columbia Broadcasting 
System -- has that privilege. 
Q. All right. Now, just before 
I stop, Mr. Lichtenberg, you testified that on 
Apri lvelst or¢2end. 12 think you said =—- 
THE CHAIRMAN: Who is becoming 
a subsidiary of CBS? 
THE WITNESS: We have been 
talking here about Popular Library. They have a 
Canadian subsidiary and I don't know how 


it is controlled or owned, known as Better 
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Publications Inec., but on the lst of June a 
letter of intent between the Columbia Broadcasting 
System -- the American CBS --- 
THE CHAIRMAN: We can identify that. 
THE WITNESS: Which also will 
own Holt Rinehart Publishing, there was a 
letter of intent between Haines Incorporated, 
which owns Curtis Circulation Company, to sell 
Popular Publications, and I would assume along 
with it, Better Publications Inc. We are 
not privileged to know what is Coiling on wan 
that sense, to the Columbia Broadcasting or 


the umbrella corporation. 
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A All I know is that there 

2 is a letter of intent between them. How arrangements 
3 are or agreements with Popular Library as 4 

4 Better Publication I den't know. 

5 MR. HOLLAND: Q. Mr. Lichtenberg, you 
6 have told us that on April 2lst or maybe April 22nd 

7 you spoke to Mr. Melasky in St. Louis and asked 

8 him whether or not Metro News would be prepared 

9 te distribute in the Kitchener area, that is 

10 correct? 

11 Ar That is correct. 

ue Q. I want to readto you 

13 briefly frem the evidence of Mr. Molasky. I 

14 think you were present last Tuesday when — 

15 gave evidence before the Commission? 

16 A, I was here. 


Q. I want to read to you from 

that evidence, page 2892, starting at line 9: 

is The Chairman: Just before we break 
fer lunch if I may ask one or two 
questions. Between the time that you 
had the conversation with Mr. Hill 
in which you said that you would pay 
$50,000 more than whatever the price 
4s that this group, Cosgrove and 
others, were prepared to pay without 
knowing what it was, about when was 
that -- April 2lst or so? 
The Witness: Yes. 


The Chairman: Between that time, let 
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" us put it that way: you made another 
call to Hill the next day and that 
was April 22nd? 
The Witness: Right. 
The Chairman: Between that time and 
the time that Triangle made its 
decision, do you know when Triangle 
made the decision and noti?ied Hill 
they were no longer interested? 
The Witness: I was notified, I believe, 
the 28th of May. 
The Chairman: By whom? 
The Witness; Mr, Hugh Prector. 
He is assistant circulation manager. 
The Chairman: What did he notify you? 
The Witness: He asked if I would 
be their distributor in Kitchener and 
expressed he would like to have an 
answer aS soon as possible. 
Mr. Camp: Wasn't it the other way 
around? 
The Witness; Absolutely not. 
The Chairman: Dia you between that 
time, the 28th of May and the 2st of 
April have any discussion with. 
anyone in the executive of Triangle 
including Mr. Lichtenberg in connectio 
with Kitchener's position? 


The Witness: No," 
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Now, you have heard that evidence. It obviously 
conflicts with yours? 

A. ~ think the dates are 
wrong, 

Q. The date the 28th of May 
may be the 28th of April. Let us assume that it 
was. Having heard the evidence, was that evidence 
of Mr. Molasky correct, was it true? When he said 
he had no conversation with you at all, was that 
true? 

A. I had a conversation with 
him regarding the ability for him te handle our 
magazines in the Kitchener area, 

Q. So that answer then of 
Mr. Melasky's was incerrect when he said he haa 
no conversation? 

A. I don't know what he was 
rererring to. 

MR. HOLLAND: These are all the 
questions I have, Mr. Chairman. 

MR, SEDGWICK: I den't have my 
copy but it is my strong recollection that 
Mr. Molasky said he heard on the 21st. 

MR. CAMP; Mr, Lichtenberg, we are 
all benefiting from your expertise, I must tell 
you that while you say that Pierce News is merely 
another local distributor, Mr. Molasky says TV Guide 
is just another magazine thrown on the truck, se 


maybe yeu should examine your relationship in that 


' Rian aad 


o16 wereh ate Anlay 


voi ta A485 eft eset-eat i? 
3) 2ecf seuteé eo teal .fiaga ile sd¢ os yas 


son h Ive Sect eaw., sarsitvw ait Bieet gaivel .2ow 


. bise sf nedW Seder si woe foie yAaeied . tO 
sort? a@e Uffa 36 my Ao le Apierierney oa bad oti 
Saute 
ey t 
7 disaw moieéeatevnos # bat o A 
qo S,55 8st 6. ' yo itis ef? galousaes mis 
| = weigpunei? tx ane al aaniteanee 
a te heads 1987008 Gant Ve 2 
yam on bee « aay ipeeveant sew otyaiecleh .=6 
a tno le seseviios on 
ion. or 2 arte wh i f 
Ge 
&.* e “AA! : ne 
; b , av ert 
4 a oral iM 
» hyde ‘wien + 
ae GMAT) . Fe 
+ ms 
Yn i=) CM y ? 
“ yaa ; rei “sn 
in 
d 1 wa mt 7h at scrod 
jal GL es 


Nethercut & Co, Ltd. - 3434 - Lichtenberg, 
) Toronto, Ontario | 


1 light with regard te Kitchener. You have, I assume, 
2 Apia Sales meetings, meetings with your staff? 

3 ‘THE WITNESS: Correct. 

4 MR., CAMP: Did you ever have a sales 

5 meeting in St. Louis? 

é THE WITNESS: We did. 

7 MR, CAMP: You don't have an outlet 

8 in St. Louis yeu don't have any sales office in 

9 St. Louis? | 

10 THE WITNESS: No, we held our meetings 
11 on a regional level at our regional bases bi- 

12 annually with the number of men we have in the field, 
13 some 135 plus 10 or 15 men from junior management 

14 level at the home office. We select our sites 

15 as to the convenience of travel and in an effort to reduce 
16 the cost of travel. 

17 MR. CAMP: I don't suppose it is 

18 extremely important but where was the meeting held 


prior to the meeting in St. Louis, the year before? 
THE WITNESS: Well, we have had three 
meetings this year -- one in San Diego because it 
is a eres city and easy to get in and out of and 
St. Louis because it is, as I said before, convenient 
for the whole Mississippi Valley as I call it, and 
one in Washington, DC which gives us an opportunity 
to give a lot of people the opportunity to see how 
the federal government operates. 
Two years ago it was also held in 


San Diego because I like it and then in Chicago where 


we have the airport and because it was a Snowy night we 
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could get to the city and at Cherry Hill where 
we made it convenient to bring people in who 
ordinarily would not come. 
MR. CAMP: When was the last sales 
meeting held in Canada? 
“THE WITNESS: Well, in addition to general 
meetings we meet periodically with our Canadian 
field representatives and we had a Sales meeting 
here on or about June 9th or 10th where we met 
with our eastern people. 
MR, CAMP: Do any of your Canadian 
Sales personnel attend your American sales 
meetings? 


THE WITNESS: Some of them, They 


15 would come to St. Louis or Chicago and for a treat 
16 | we bring them to California, some place in the 

17 east. 

18 MR. CAMP: You had a reception for 
19 your sales force when you were in St. Louis, one 
20 of these happiness hours? 

21 | THE WITNESS: ves. 


MR. CAMP: Where did you have it in 
St. Louis, do you remember? 

THE WITNESS: Our meeting was held 
at the Clayton Inn. 

MR. CAMP: Was there a reception at 
the Molasky ranch? 

THE WITNESS: There was a reception 
held and some of our wives were there from the home 


office and a cocktail party was held at Allan 
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1 Molasky's home. 

2 MR, CAMP: Home or ranch, or is the 

3 ranch a home? 

4 | THE WITNESS; I don't know, it loeked 
5 like a home to me. 

6 MR. CAMP: Not every home is a ranch, 
7 THE WITNESS: No, but this is a 

8 common practice in selecting any city for the 

9 wholesaler who happens to be located there to 

10 br;ghten up the entire staff but the bigshots, so 

11 to speak, and their weives, to come to some social 
12 activity or reception. 

13 MR, CAMP: The wholesaler threw 

14 the party? 

15 THE WITNESS: Yes, 

16 MR. CAMP: Was Mr. Allan Molasky 

17, there? 

18 THE WITNESS: He was. 

19 MR. CAMP: Mr. Mark Molasky? 


THE WITNESS: Yes, 

MR, CAMP: Mr. Lichtenberger? 

THE WITNESS: I was. 

MR, CAMP: Tell me, when the 
London geographical wholesaler was sold in Ontario, 
who gave you prior notice of the sale and who asked 
for your agreement? Does the map help you? 

THE WITNESS: Yes. As has always 
been the case with interested parties on the phone -- 

MR. CAMP: Who was the interested 


party Mr. Lichtenberg? 
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1 THE WITNESS; The seller and the 
2 purchaser, 
3 MR. CAMP: What was the seller's 
& name? 
5 THE WITNESS: It has escaped me for 
6 the moment. 
7 MR. CAMP: The vendor from London 
8 called you and informed you of his proposal 
9 to sell and asked you if you would agree? 
10 THE WITNESS: He either called me or 
11 called Mr. Northorp. The call doesn't have to be 
12 made directly to me: it could be made to one of 
13 my representatives because I am often out of the 
14 SLEtiCce. 
tS MR. CAMP: I appreciate that, 
16 Mr. Pichtenperst I am out of the office more than 
17 I am in and I assume you are too, but do you know? 
18 THE WITNESS: I know that a call was 
19 made. Whether it was made directly to me or 
20 to Mr. Northorp or one of my associates, I can't 
74) say offhand. 
22 MR. CAMP: I don't want to be hard 
23 on anybody, but do you recall that there was a 
24 call made to you? 
25 THE WITNESS; No, I am sworn here and I 
26 eould not affirm or attest to the fact that I 
27 received that phone call. 
pitt 
28 peg MR. CAMP: It need not necessarily 


we Z 
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29 vé” Radnor Pennsylvania that is informed by the vendor 


30 but he could call Mr. Northorp here in Toronto and 
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Clear it with him? 


THE WITNESS: Well if he would act 
as the messenger then he would call us, 

MR. CAMP: In the case of London, — 
you can't recall whether or not Radnor called 
Mr. Northorp who then called you or whether the 
vendor called you? 

THE WITNESS: No, I can't, 

MR. CAMP: What about the sale in 
Sarnia, do you recall that? 

THE WITNESS: Yes, Mr. Halliley phoned. 

MR. CAMP: Mr. Halliley called? 


THE WITNESS: I don't know whether 


he called me at that point but we had a conversation 
I know that. 

MR. CAMP: Before or after the sale? 

THE WITNESS: Before. 

MR. CAMP: You don't know whether he 
called you or you called him? 

THE WITNESS: No, it was a mutual 
understanding through the Toronto office. 

MR. CAMP: Through the Toronto office? 

THE WITNESS: Yes. 

MR. CAMP: So they informed the 
Toronto office and presumably you got your information 
about the sale from the Toronto office? 

THE WITNESS: Yes. If I may interrupt 
without attempting to establish certain protocol 
there is a strong feeling that since here in all of 


Canada Mr, Nerthorp is the assistant circulation 
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1 manager of the area, the procedure was usually to 
2 get in touch with him first, 

3 MR, CAMP: I don't know whether we 
4 can pin this down but in the case of Mr. Halliley 
5 you believe that the first approach was made in 

6 regard to the possibility of the transfer to 

7 Mr. Northorp? 

8 THE WITNESS; I don't know. 

9 MR. CAMP; You just don't know? 

10 THE WITNESS: I don't know. 

11 MR, CAMP: Now, with regard to the 
12 Sale in Windsor, who phoned you to clear that? 

13 THE WITNESS; The purchaser called. 
14 MR, CAMP: Did he call you before 
15 the sale? 

16 THE WITNESS: Before the sale. 

17 THE CHAIRMAN: What do you mean by 
18 "the sale"? Are we talking about before the 

19 agreement? 

20 THE WITNESS: I doen't know whether 
21 it was when the buyer and seller were negotiating 
22 or whether there were any written or verbal agreements 
23|| THE CHAIRMAN: Do you remember 

24 whether it was before the written instrument was 
25 Signed or after the instrument was Signed, 

6 assuming there was an instrument in every case? 

27 When do you have to know before you are happy? 

28 THE WITNESS; We would like to know 
29 at the time there is probably a handshake made or 
30 a oenversation going on, so that both the seller 
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and the buyer are clear on the fact that we are 
geing to sell our magazines te the new party. 

THE CHAIRMAN: And where you get 
upset is where they actually sign the document 
without your knowledge, is that a fact? 

THE WITNESS: Well, whether it is 
Signed or not, again we like to know with whom we 
are going te do business and we do not require 
people to descend upon us in Radnor or on 
Mr. Northerp in Terento or any other place, 

THE CHAIRMAN: It doesn't matter 
really whether it is befere or after the document 
is signed: you just have to know Somewhere along 
the line who it is? 

THE WITNESS: We like to know 
beforehand because we then perhaps in our decisien, 
LERLG is a negative one, as far as the new 
purchaser is comcerned, then realize that he is 
net going to distribute TV Guide and perhaps this 
would affect his judgment or his thoughts or his 


ideas of whether he is purchasing. 
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11.MR. CAMP: 

did you hear the news about 
THE WITNESS: 

through both Mr. Colebourne 
MR. CAMP: 
THE WITNESS: 
MR. CAMP: 


of the agreement --- 


CHE CHADRMAN Siu. 64 us 


Lichtenberg, ex 
(Holland) 


How 
the sale of Belleville? 
THE,» be heard 
and Mr. Molasky. 
Er Lor UVOstne sale? 


Yes. 


Prior to the signing 


or after 


the signing of the agreement? 


THE WITNESS: 
that and I still don't know 


testimony I heard. It was 


Ldidn't know. about 
it, except the 


a discussion held 


early in the year, an approach made and an 


intention was expressed by the parties involved. 


MR. CAMP: 


In all of these 


cases, London, Sarnia, Belleville, Windsor, 


to the best of your knowledge in each instance 


you were given prior knowledge? 


THE WITNESS: 


MR. CAMP: 


I was. 


Either by the 


vendor or by your Toronto agents, or your 


Toronto manager? 

THE WITNESS: 
CAMP: 
you approved? 

THE WITNESS: 
CAMP: 
THE WITNESS: 


MR. CAMP: 


Right. 


And in each case 


Correct. 


Who bought Windsor? 


Roger Skherer. 


Does he own the whole 
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1 franchise? 

2 THE WITNESS: We sell him 

3 magazines for resale. I hate to keep bothering 
4 you gentlemen on the subject of franchise. In 

5 the States it is a very important word. 

6 MR. CAMP: You agreed to his 

7 purchase? 

8 THE WITNESS: We agreed we would 
9 sell him our magazine for resale in Windsor, 

10 the geographical area of Windsor. 

11 MR. CAMP: Is Mr. Scherer Canadian? 
iz THE WITNESS: No, I don't believe 
13 SO. 

14 MR. CAMP: Where is he from? 

15 THE WITNESS: Some place in the 
16 States. 

17 MR. CAMP: That is all you 

18 needed to know? 

19 THE WITNESS: I know I had 

20 been doing business or have been familiar with 

21 Mr. Scherer back some 20 or 25 years, and 

22 respected his abilities. 

23 MR. CAMP: That is enough. 

24 THE WITNESS: AS a@ manager and 
25 | salesman. 

16 MR. CAMP: Does he own all of 

27 the Windsor geographical wholesalers' operations, 
28 or does he have partners? 

29 | THE WITNESS: I wouldn't know. 
30 MR. CAMP: You wouldn't know? 
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1 You don't inquire into it that deeply? 

2 THE WITNESS: No. I know that 
3 Mr. Scherer is a good operator and obviously 

4 he has developed good, sound practices, I 

a would assume, and his assumption of the Windsor 
6 responsibilities would be conducted capably there as 
7 well. 

8 MR. CAMP: There is a matter 

9 that I am sure that you can straighten out for 
10 me, No one seems to fully understand this, 

11 and that 1s printing of TV Guide. McMurray 

12 Publication Company Limited here in TORrOntO, 

13 do they print TV Guide? 

14 THE WITNESS: Noe rt can 

15 offer this as some sort of -- I don't know what 
16 kind of evidence it is -- but on the indicia 

17 in this magazine, and it appears -- this happens 


UO be an, issue of July 17th. —-- 

MR. CAMP: "Distributed, 
assembled and Reeeenes by McMurray Publishing 
Company Limited, Canadian edition, copyright 
McMurray Publishing Limited, 1971." 

THE WITNESS: Actually, the 
assemblage, that is a semantic word --- 

MR. CAMP: That means? 

THE WITNESS: That does not 
mean physically assembled by McMurray Publishing 
Company. It means that the programmers as well 
call them, the editors, et cetera, assemble 


the information which is then passed on to the 
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printer, Southam-Murray, which is a contract 
printer here in the City of Toronto, which 
prints not only this edition, but the Western 
Ontario edition and the Montreal-St.Lawrence 
edition, which we then export some 60,000 back 


to the United States. 


DR. JEANNERET: I would like to 


ask a question on how you manage to export 
that if the editorial content is of American 
authorship? Do you happen to know? 

THE WITNESS: f don'tethink 
I can answer the question. 

DR. JEANNERET: I won't ask you 
to, then. I am surprised you are able to © 
export to the United States American editorial 
content manufactured in this country, which 
Should be in conflict with U.S. COpyrignt. 

You can't comment on that? I apologize for 


getting a little way --- 


MR. SEDGWICK: I don't understand 


that very well. 

THE WITNESS: It is a problem 
facing the United States Congress today. 

MR. CAMP: But you re-export 
100,000 copies? 

THE WITNESS: I think the ABC 
Statements there would indicate --- 

MR. CAMP: What market? 

THE WITNESS: This would be in 


the New England States of NewHampshire, Vermont 
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t and some of New York State, the border towns. 

2 MR. CAMP: I would assume that 
3 ftom the cover and the editorial material and 

4 most of the full-colour advertisements, Salem 

5 clgarettes, for example, all this comes into 

6 Canada in what form: Does it come in in its 

7 printed form? 

8 THE WITNESS: It comes in in 
9 its printed form ae aae ute magazine and 

10 this is with the approval of your Federal Government. 
11 MR. CAMP: I am not --- 

12 THE WITNESS: No. 

13 MR. CAMP: What you do then 

14 is you insert the Canadian television listings, 
15 So-called? 

16 THE WITNESS: 72 pages. 

17 MR. CAMP: That is done here? 
18 THE WITNESS: That is done 

19 here, plus editorial matters such as on page 

20 1 of the program section, the Canadian Report, 
a1 which is editorial matter. 

99 MR. CAMP: I don't know what 
23 kind of situation you will be in in answering 
24 to the federal government, if it makes cigarette 
25 advertising illegal, if they do. 

26 THE WITNESS: I think we will 
27 no longer carry it. Everyone is equal 

28 under the law and the law affects everybody 

29 else the same way it affects us. We have no 


30 quarrel. 
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d MR. CAMP: McMurray Publishing 
é Company, can you give me the Canadian circulation 
3 of the Daily Racing Form? 

4 THE WITNESS: No, I cannot. 

5 MR. CAMP: I have a hard 

6 time determining where your expertise begins and 
7 ends. 

8 THE WITNESS: It is an entirely 
9 separate divison and, just as for a number of 

10 years we had a newspaper division publishing 

11 the Philadephia Enquirer and the Daily News and 
12 those, for many years were operated by a 

13 separate circulation department, even. It is 

14 only during recent years that those have been 

15 combined. We did not ever see one another, 

16 did not work together. I attempted at one point 
t/ to call a meeting of all circulation managers 

18 and directors and I did, and it was a complete 
19 fiasco because we were all allowed to establish 
20 our own policies, so there was a considerable 

21 amount of conflict between us. 

a5 MR. CAMP: I think, in the 

23 beginning, you said part ofyour responsibility 
id your circulation manager dealt with TV Guide, 

25 Seventeen, pocketbooks -- paperbacks? 

4 THE WITNESS: No. Wer area 
ve | national distributor, North American distributor. 
| There are publications, various publications 

aa | published by other people and, in order to 


30 accommodate that, it is purely an internal matter -- 
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I thought in 1962 I was appointed circulation 
director of TV Guide. At that time Seventeen 
Magazine was being published by the same company, 
billed through the same billing office, and had 
its own circulation director and its own field 
staff and its Own policies. A few months 
after my appointment, I was asked to become 

the circulation director of Seventeen. 

Following that, we formed a 
division, paper division, for Triangle Circulation 
Company and I became circulation dtrector of that. 
Lt 36 =—— 

MR. CAMP: The only publications 
you are responsible for are Seventeen and TV 
Guide? 

THE WITNESS: Other than 
Lyon Publications, Popular Library, Ziff-Davis 
Psychology Today, --- 

MR. CAMP: Not. Modern Bride? 

THE WITNESS: No. 

MR. CAMP: You are circulation 
director or manager for Triangle Circulation 
Cofpany and, therefore, all these publications 
I have here -- not all of them but most of them -- 
are under ~your jurisdiction and responsibility? 

THE WITNESS: Yes. 

THE CHAIRMAN: You are making 
reference to Exhibit No. 14? 

MR. CAMP: Yes... This: was 


submitted by Mr. Molasky. 
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THE CHAIRMAN: By the way, I 
would like to mark the TV Guide, which you 
were kind enough to give us. 

THE WITNESS: These came out 
of returns, Mr. Rohmer. (Laughter) 

THE CHAIRMAN: As Exhibit No. 


38. 


---BXHIBIT NO. 38: July 17, 1971 issue 
of TV Guide 


THE CHAIRMAN: I take it, therefore, 
it is worth no more than we had to Daya Or, 1t? 

MR. CAMP: Maybe you can give 
me a ball-park figure, and maybe you can give 
me a precise figure: How many wholesalers do 
you have in the United States? 

THE..WITNESS: Approximately 550 
or 600. It varies from day to day. It varies 
in the acquisition of one wholesaler by another 
group, so, frankly, sometimes you can't tell 
who is on first. 

MR. CAMP: You must have a 
difficult time just attending to the transfers 
of ownership: 

I was going to ask you just 
on a matter of opinion, in view of your 
considerable experience, would it, ©rcwould it 
not be to the advantage of a publication or 


publications such as yours, in a geographical 
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area such as Ontario, which at one time, and 
still is, very significant to TV Guide and compares 
very favourably to many of your areas in the 
States, to have your magazine in the hands of 
a sing wholesaler, let us say, who had 75 per 
cent of Ontario? 

THE WITNESS: I think we could 
work it in two ways. 

MR. CAMP: You are saying the 
answer is yes? 

THE WITNESS: Nos Dot fees 
was controlled, as with anything else, a 
tremendous about of recirculation, there is 
always the possibility that, through a scare 
tactic, he could scare the devil out of the 
publisher saying "I have got it and this is 
where I am going to handle it. Don't tell 
me how to handle it . My God this is how I am going 
to handle it!" 

On the other hand, the publisher 
who has a great investment, in a sense, a 
circulation investment, also has a certain 
amount of clout — I have heard that word used 
here -- because a distributor would think 
twice before threatening, or using other 
means to control or deny certain policies 
or prerogatives of the publisher, which he 
has. 

THE CHAIRMAN: He would 


think twice before he took away a particular 
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area or place, or firm that that distributor 
or wholesaler has purchased, would he not? 


3 THE WITNESS: That is possible. 


as 
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MR. CAMP; Is there any example, 
after loeking over this list or in view of the 
fact that you have 60,000 -- is that the figure -- 
wholesalers? 

THE WITNESS: Ne. Are you referring 
to wholesalers? 

MR. CAMP: 600 wholesalers, Are 
there any of them that dominate a particular 
market? 

THE WITNESS; Yes, as far as chains 
are concerned I think I mentioned that A.R.A. 

MR. CAMP: What is that? 

THE WITNESS; That is an organization 
in the United States, 

THE CHAIRMAN: What part? 

THE WITNESS: They eperate throughout 
the United States. Originally I think they were 
called American Retailers -- I don't know what 
their title was, who basically or originally were 
in-flight, in-plant caterers and if I know their 
history correctly they began to investigate the 
possibility of operating airplane newsstands since 
they were supplying or running some of the 
restaurants at airports and they then called upon 
an eetin e wnateae tet who already had the rights 
to handle newsstands and bought that portion of At 
and suddenly found that this magazine business, 
which @ number of wholesalers up to that time, 
had found very unprofitable was very 


profitable and slewly they began to accumulative a 
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number of geographical wholesalers so that today, 
based on our best estimates, they probably control 
in some areas ; high as 20 per cent of any 
company's single cepy circulation. 

We sell them and they handle 
distribution amounting to about 12 per cent. 

MR. CAMP: 12 per cent of your 
total? 

THE WITNESS: Of our total single 
copy TV Guide sales. 

MR. CAMP; Dispersed throughout 
the United States? 

THE WITNESS: Dispersed throughout 
the United States. I might say -- I don't know 
whether this weuld be reported back -- that we 
de not intend, that they have had their cup runneth 
over and they had better carefully check with us 
befere they ever purchase another physical asset 
because we den't think we will Supply the deliveries. 
At 12 per cent they have the clout. 

MR, CAMP: Nobody has the clout 
that the aiserinuceee have, for example, the American 
News. I wanted to try and summarize what I 
gathered from what you have been Saying, that 
as a distributor and an important one, you resent 
not being ativised and react very strongly when yeu 
are not advised of the sale of a wholesale 
operation but the advice when you are given it 
is very loesely given and as long aS you have some 


indication, it seems to be all right but, thatethat 
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policy is your policy and not the policy of 
Triangle Publications or not the pelicy of the 
whole house? 

THE WITNESS; That is correct because 
again I agree with your immediate Summation. 
The indications are, or the intent, as I said before, 
has not required Somebody to come into Radnor 
and waste their time and more importantly,waste 
my time and my own people involved so that they 
may speak to Mr. Northorp or any of our other 
representatives who will immediately relay tkat 
infermation through channels which are acceptable 
te us. 

MR. CAMP: In the case of Kitchener 
you were infermed almost immediately after? 

THE WITNES: I felt after the fact. 
I was told in my conversation with Mr. Hill that 
this was a cut and dried deal and indicated that 
I could take it or leave it. It was my option 
which I feel was a just option in deciding to leave 
it at that time. 

In answer to your second question, 
Since we are separate divisions and Since we have 
er we recegnize in our various divisions and 
have people who are more knowledgeable about these 
things, we operate in that fashion and each division 
makes their own decisions. 

MR. CAMP: Curtis I am told is about 
twice the size in volume as Triangle? 


THE WITNESS: Frankly, Mr. Camp, I 
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would not knew. We are concerned with the 
distribution of eur property and we are not 
interested in size, Basically we have our own 
Clout and everybody has their own clout and how 
that clout is used is their business, 

MR. CAMP: Triangle was the only one 
that used it in the way in which it was used. 

DR. JEANNERET: I think I just have 
one question. I might have two or three parts 
to it. Earlier in dealing with the purchase of 
geographical wholesalers, you made an interesting 
observation when you said that physical assets are 
the only thing we think they can buy; in ether 
werds, they were not in a position to buy and sell 
excuse the expression -- the franchises but that 
they were, of course, Selling and buying physical 
assets and prebably, having regard te the kind of 
Sale prices we have heard, I call to mina $532,000 
for the Kitchener operation -- the physical assets 
involved, we to@ek no evidence on this as Porecal. 
but the physical assets might be a very, very 
miniscule part of that $532,000. Wouldn't that 
nermally be so? 

THE WITNESS; I would agree with 
that. 

DR. JEANNERET: And normally the 
Sale price of geographical wholesalers must be 
inflated many times over the value of the physical 
assets preper, isn't that a reasonable assumption? 


This being so, and the sale prices being inflated as 
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they are, then censidering the tremendous power 

over a whelesaler's business which a national 
distributor wields and claims the right to wield, 

do you feel -- and I am not Suggesting that you have 
done this or that there would be anything wrong 
about it if yeu had -- de you feel that the national 
distributors might under any circumstances claim 

a share in this Surplus payment, this surplus 

value, if I might call it, over and above the value 
of the physical assets? 

You would like to be in on the sale, 
So to Speak, if it were necessary to participate 
but certainly you would be in a very comfortable 
position to have a financial interest in that 
transactien? 

THE WITNESS: No, we do not. 

If we were then we would be putting a value on our 
magazine and they have no value. 

DR. JEANNERET: You would be putting 
a value on the right to distribute it? 

THE WITNESS: Well, having the right 
to distribute it or distributing the magazine, and 
in the case of Kitchener some 40,000 copies average 
per week so that there is some $80,000 per year 
involved, we would be Saying at some point -- and 
I doen't know what propertion TV Guide represents 
of the Kitchener eperation -- and certainly I would 
be foolhardy to suggest that the Selling of the 
magazine, the profit that accrues from selling all 


y) 
magazines is net somehow represented in this selling 
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price and the purchasing price. 

However, we as the owners of this 
magazine have no value on it, put no value on it, 

DR, JEANNERET: I find this hard to 
follow because you agree that there is a tremendous 
value attached to the right to distribute, 
whether er not it automatically passes with the 
Sale and you pointed out that it does and you are 
net expleiting this price in any way that I have 
been able to determine, yet it has a great commercial 
value. This is recognized in these sale prices 
which you give your blessing to apparently without 
participating in in any way but you like to be 
consulted. 

THE WITNESS: Except as far as the 
price because we have found -- and I den't say that 
this is the case because I think if we had asked 
what the price was, I am glad to see it come out 
in evidence, I didn't know it was worth that much, 
but -- 

\ DR. JEANNERET: But according to your 
measuring rod it is not worth that much, it is 
only worth the physical assets? 

THE WITNESS: Only in the sense tlat 
if tos much is paid and due to some economic 
depression or due to Some, aS we have seen wftth many m ny 
magazines toss of interest on the part of the 
consumer, ~—- money doesn't come cheap, the banks 
or the people involved have provided that money throu 


one source or another and so at some point of time 
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) 1 as with any organization, something has to give 
2 and what we always fear is that there has been too 
3 much paid fer a business and perhaps it will take 
4 that long te pay back and so the business then will 
5 Suffer because of certain economies effected by 
6 the lenders or the bankers, or whatever it may be. 
7 DR. JEANNERET: If you expressed a 
8 desire to go aleng with the sales I can assure 
9 you they would drop the selling price considerably. 
10 THE WITNESS: I don't know how the 
11 laws work in this country -- and I would Say that 
12 this is the case here -- but over the years we 
13 have known instances where a price was announced 
14 but it was pretty definite also that some other 


benefits were hidden from you, let us Say. 

THE CHAIRMAN: Mr. Lichtenberg, 
when did you first know of the sale of the assets 
of Upper Canada News Limited to the Molasky group? 

THE WITNESS: That would 
be Belleviile? 

THE CHAIRMAN: Yes. 

THE WITNESS: We have a common 
practice of using a town name. I believe that was 
back in February or March, somewhere around there, 
where we understoed negotiations or at least 
Sessions had been held. 

THE CHAIRMAN: I see. Who told you 
about that transaction? 

THE WITNESS; Again I can't tell you 


offhand whether it was direct from Mr. Colebourne or 
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Toronto, Ontario 
Mr. Molasky te me or through Mr. Northorp. 

THE CHAIRMAN: About that time 
or from January on, did you have any conversation 
with Mark Mola sky in relation to his intention 
as president -- I understand he is president of 
Pierce News Company -- to expand their operation 
in Ontario? 

THE WITNESS: No, I weuld say that 
several years ago Mr. Allan Molaciementicned 
the fact that they were interested in buying 
wholesale agencies, they didn't say where, because 
it was at that time that there were a number of 
other movements, especially in the United States 
of A.R.A. and other wholesalers who were buying 
up other agencies. We treat each one as it comes 


along. We give no blanket approval to anyone. 
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THE CHAIRMAN: You don't give 

a blanket approval? 
. You did hear in February or 
March about the acquisition of Belleville, correct? 

THE . WITNESS: RIE; 

THE CHAIRMAN: Then you must 
have heard about the acquisition of London 
and Sarnia about the time that the agreements 
were Signed for Belleville's acquisition, is that 
ri giv? 

THE WITNESS: I don't know the 
dates of the signing, but we faite in ample 
time, so that I am sure both Mr. Halliley and 
Mr. Molasky knew that we would sell to Mr. Molasky 
in those instances. 

THE CHAIRMAN: Did you know 
about the acquisition by the Molaskys of Sarnia 
and London on April the 21st? That is the 
time you heard about Kitchener. 

THE WITNESS: I knew about it 
praor. 

THE CHAIRMAN: You knew about 
Lo DPLor vO that\ When you did hear from 
Mr. Northorp ena then you did hear from Mr. 

Hill on April the 21st, you have said on more 
than one occasion during the evidence that you 
did not know who the purchasers were, even 
when you concluded the conversation with Hill. 
Why is it that you didn't then contact Mr. 


O'Brien to ask him if he would put in TV Guide 
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into Kitchener? 
THE WITNESS: Well --- 
THE CHAIRMAN: He was at 
Hamilton and Brantford, much closer. 
THE WITNESS: Weltjel Teltvat 
the time that Metro News had the equipment, perhaps, 
and the manpower, to move in immediately, because 
we had been notified that this was taking place 
immediately, and it just seemed that. in the 
immediacy of the situation that I requested 
perhaps, if Mr. Molasky got time, and said no, 
we would then cast about for someone else to 
see if they were interested in supplying the 
Kitchener area with our magazines. It could 
have been quite possible that, under those 
circumstances, we might very well have said | 
no and he would have then hired manpower and trucks, 
et cetera, to complete the distribution. This 
is-not the best by any means. 
DR. JEANNERET: Not efficient? 
THE WITNESS: No efficient. 
DR. JEANNERET: You never 
considered Mr. O'Brien? 
THE WITNESS: No. Mr. Molasky 
indicated sufficient interest and continued 
to take that interest, and as of such and such 
a date, practically the week after our copies 
were already in transit on the 2lst or 22nd) 
so that, as soon as possible the transfer would 


be made. 
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THE CHAIRMAN: On April the 
2lst, you had a conversation with Mr. Molasky, 
immediately after a conversation with Mr. 

HiT» right? 

THE WITNESS: Right. 

THE CHAIRMAN: Did you have 
any conversation with Mark Molasky after that, 
during that week? 

THE WITNESS: I would say so. 
He was prepared and could -- not immediately, 
but with some degree of efficiency, make the 
initial distribution in the area. 

THE CHAIRMAN: Did .-he tell you 


that he had made an offer to the Hills to 


acquire --- 

THE WITNESS: I don't recall 
that. 

THE CHAIRMAN: You don't recall 
that? 


THE WITNESS: No. At that 
point I was interested in purely maintaining 
a distribution. 

THE CHAIRMAN: Yes? 

THE WITNESS: And as long as 
Mr. Molasky was competent on that, that was 
my sole interest. I heard testimony here 
last week that an offer was made. 

THE CHAIRMAN: But he didn't 
tell you that? 


THE WITNESS: No. 
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THE CHAIRMAN: HASSe ele Lo. 
therefore, come as an assumption on his part 
that if he had made the acquisition, he would 
have had your consent or approvals vor at? 

THE WITNESS: I would assume, 
Since it was being sold, that our magazine -- 
he would assume we would continue to do 
business with him inthat area 

THE CHAIRMAN: Have you ever 
heard of a firm called Consensus Publishing 
Company? 

THE WITNESS: I might have, but 
I couldn't recall it. 

THE CHAIRMAN: You don't recall 
it? 

THE WITNESS: No, I possibly 
could have. 

THE CHAIRMAN: You might have 
heard of it at some time? 

THE WITNESS: There are literally 
thousands of publishing companies. 

THE CHAIRMAN: Yes. When did you 
last take similar action, similar to that which 
you took with the Kitchener situation, against 
the removal of a franchise in Canada, removal 
of the Kitchener franchise, when did you last 
do that in the United States? 

THE WITNESS: In the United 
States? 


THE CHAIRMAN: Yes. 
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THE WITNESS: I would say 
approximately in-March, February or March of 
this year. 

THE CHAIRMAN: Why? 

THE WITNESS: Again it was a 
case of the buyer was unfamiliar to us and 
notified us after the fact, and we felt no 
responsibility to the seller, or either one. 

The same procedures I did here, I brought in. 
I used them before, as in other cases. 

Calling on a new buyer 
or an adjacent wholesaler, and I had an option 
of two or three, but I called On one and it 
was purely a judgment. After that, he would 
immediately start to Supply that area. 

THE CHAIRMAN: So this was after 
the transaction had been completed? | 

THE WITNESS: It was completed 
and it was only again by a@ rumour that I heard 
of that action. Subsequently, after we took 
the action, we received information to inform 
us that this was an accomplished fact, as of 
a retroactive date. By that time, we had 
another distributor in the area. 

THE CHAIRMAN: Which firm was 
this involved in that action? 

THE WITNESS: This is a firm now 
called Tempo News Company now operating in 
Newark, New York. Another happened approximately 


a year ago in Atlantic City, New Jersey. 
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Toronto, Ontario 
There were dual, or two distributors. One 
which was an exclusive distributor, as far 
as our magazines -- those were the only 
magazines he handled. He also handled at 
that time, which we owned at that time, the 
Philadelphia Enquirer, Philadelphia News, 
and the Philadelphia Morning Telegraph. 
That particular agency was not doing a proper 
sort of job in our judgment, so we ceased doing 
business with him only on the Triangle~published 
magazines and the Triangle-distributed magazines. 

THE CHAIRMAN: He was not 
doing a proper job? 

THE WITNESS: Yes. On the news 
basis, nobody worried about that job). ofhat 
was it. 

THE CHAIRMAN: In the instance 
of Kitchener it was not relevant to you in 
making your decision as to who purchased that, that 
didn't matter to you at all? 

THE WITNESS: It was relevant, 
but I was not told who they were and it took 
a lot of questions to find out what was going 
on and at that time, or when we did confirm the 
rumour, it was obvious that the negotiations 
had been going on for a considerable period of 
time. I was surprised that the parties were 
not, two of whom were wholesalers, were familiar 
with the general practices of the business and 


one was a publisher and formerly a co-worker with me, 
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whom we have enjoyed a fine social relationship 
with over the years, who was a publisher and 
knew the common and accepted practices. I would 
not accept the fact that his lawyers or the 
excuse that his lawyers couldn't get the papers 
together in six weeks. It is a common 
practice of advising the Supplier of an action 
that is contemplated. 

THE CHAIRMAN: In any case, 
you told us that you made the decision during 
the conversation’ with Hill, without knowing 
who the purchasers were, that is what you told us. 
Is that correct? 

THE WITNESS: That is right. 

THE CHAIRMAN: You consider 
that is just,as you put it a few minutes ago., 
just action on your part? 

THE WITNESS: I moved because 
he would not divulge who these purchasers were. 

MR. CAMP: In advance. Well, 
I just want to explain to you, Mr. Lichtenberg, 
some of the problems I have at any rate, in 
understanding what has been said. 

Mr.Holland asked Mr. Molasky -- 
and I have said this before -- "will you explain 
to us, if you can, the importance of having 
the distributing rights to TV Guide?"and Mr. 
Molasky said "There is very little importance, 
it is just another thing, it is just another 


magazine thrown on the truck". Is that your 
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. understanding of an appropriate attitude by 

: a wholesaler to your publication? 

3 THE WITNESS: I don't believe --- 
4 MR. SEDGWICK: Would you give 

5 me the page? 

6 MR. CAMP: 2807. Do you 

7 think it would be your opinion that Mr. Molasky 

8 really believes your publication is just 

9 another magazine thrown on the truck? 

10 THE WITNESS: NOS s eCounour 

11 MR. CAMP: Why do you think 

12 Mr. Molasky would come to Canada as President 

13 of a substantial magazine wholesaling organization 
14 and say to the Commission in response to a 

15 question from Mr. Holland as to what the importance 
16 was of TV Guide, that there really wasn't any 

17 importance to it? 


THE WITNESS: I have no idea 
of why he made that remark, Mr. Camp. I cannot 
answer for him. 

MR. CAMP: Idon't believe you 
could, could you? 

THE WITNESS: No. 

MR. CAMP: It is nowhere near 
the truth? 

THE WITNESS: I know we are 
getting a sound and satisfactory job from Metro 
News and I am quite sure that he finds the 
magazine profitable. 


MR. CAMP: You are satisfied with 
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1 your sales in Canada? 
2 
THE WITNESS: We are never 
3 
satisfied with our sales in any place. We are 
& 
always looking for more sales. 
S 
MR. CAMP: You might do even 
6 
better 1f you had some other wholesaler who 
7 
did not feel it was just another magazine 
8 
dumped on a truck. I only express this because 
9 
I want to determine where the level of Canada 
10 
is? There is nothing personal. 
11 
THE CHAIRMAN: Do you have 
12 
any questions? 
13 
MR. HOLLAND: No, Mr. Chairman. 
14 
15 
16 
CROSS-EXAMINATION BY MR. SEDGWICK: 
er enenenaranen nee wey Ot Ns OEDGWICK 
17 


Q. Reverting to the last 
questions, what Mr. Molasky said, and I am 


looking at page 2888, he was asked by Mr. 


Camp --- 
THE CHAIRMAN: Mr. Holland. 
MR. SEDGWICK: It says Mr. 
Camp in the transcript. I am reading the 


transcript. Mr. Camp said to Mr. Molasky: 
"Do you know any newsstand 
that would not carry TV Guide?" 
And Mr. Molasky said: 
"No, none." 


Mr. Camp said, 
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. "So the fact is, TV Guide 
2 is probably far and away the | 
3 most significant magazine handled 
4 by the newsstands?" 
3 And Mr. Molasky said: | 
6 "In those terms, yes." 
7 Mr. Camp said: 
8 "In the terms of volume sales 
9 possibly it is to you, as well 
10 as the wholesalers, is it not? 
11 NYes. 
5 Ws And Mr. Camp said: 
13 "It is not just a magazine 
14 dumped on a truck?" 
15 And Mr. Molasky said: 
16 "I think any magazine is another 
17 magazine dumped on a truck." 
18 And then the Chairman Said, at the bottom of the 
19 page: 
20 "We happen to have some knowledge 
21 that TV Guide is probably the 
» major periodical on the market 
23 and you are telling us it is not 
24 very important? 
25 "THE WITNESS: i said St.As 
26 | an important magazine. Every 
7 magazine has some importance." 
28 
29 
30 | 
. | 
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i The Chairman: In terms of sale it is 
the most profitable? 


The Witness: Yes," 


Would you agree with those answers that Mr. Molasky 
gave? 

A. That it is the most 
profitable magazine? 

, Q. Yes. 

A. I assume so Since we sell 
nearly 10 million copies a week. | 

MR. CAMP: But you see, Mr. Lichtenberg 
just being another Canadian and hearing the answer, 
"What is the importance of having the wholesale 
rights to TV Guide" and the answer to him, 
"The Witness: It is really of no importance, it 
is like any other magazine, it is just another 
magazine thrown ento a truck" .. 


cee if I didn't know any better I never 
would know any better.I never would know any better, 
If I didn't know the facts and continued to press 
for facts that would have been my understanding 
of the importance of TV Guide. 
THE WITNESS: I appreciate the 
fact that you did press for the facts. 
MR, CAMP: I should be an accomplice. 
MR. SEDGWICK: Q. Mr. Lichtenberg, 
I want to refer to one matter only and that is the 


conversation which you had with Mr. Hill Senior 


on the 2lst of April and that was when Mr. Hill 
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called you and said that they had sold the control 
of Kitchener News and he asked for your ex- | 
post facto benediction, do you remember that 
conversation? 
A. I remember it only in part 
because I expressed myself in several areas. 
Q. Dia Mr.  Hidtl, ore one 
course of that conversation, reveal to you the 
names of the purchasers of Kitchener News? 
A. I don't believe so. 
Q. In giving evidence here -- 
you were not here yesterday, Mr. Lichtenberg? 
A. No, I was not. 
Q. In giv ng evidence here 
yesterday Mr. Hill was asked these questions -- 
and I am loeking at page 3238, a question by 


Mr. Holland: 


‘ QO. Did he.--" 


-- give any reason to you 
for his concern over this 
sale? 

A. wes, shis first reason 
was Mr. Terry Cosgrove, 
former manager of Metro. 

Q. What objection, if any, did h 
have to Mr. Cosgrove? 


A. He said he had done a lousy 
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time I said that you could rot 
blame the person or the are 

It is possibly instructions 
from higher-ups, and he was 
taking his directions. He said 
that he did not like the 
thoughts of Gerdon & Gotch 
and other distributors, 
another national distributo 
being in it, and also, I 
had not sought his per- 
mission for the Sale, for a 


TV Guide franchise. 


At that time did he tell yo 
whether or not Kitchener 
NewS Company Limited would 
be cut off distribution 
rights for TV Guide? 


Not at that time," 


Now, did that conversation take place on the 2lst 


Of April? 


A. 


the facts. of that. 


I would not question 


I expressed myself at that 


time that I did not think Mr. Cosgrove did an 


efficient job in our behalf in Metro News, 


and also did not, I expreSsedmyself and my point -- 


I don't know if it was. to Mr. Hill -- I expressed 


that I may have known through rumour again from 


the parties involved, that I did not believe that 
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we would be interested in having a party such as 
Mr. Smith and Gordon & Gotch who held wholly a 
Minority interest and profits accruing from that 
interest as a party to Kitchener News. 

| Q. And when did Triangle make 


its decision not to sell TV Guide to the new 


owners? 
ee At that time.. 
Q. On that day? 
A. Right. 
Q. The 21st? 
A. I told Mr. Hill that we 


would not sell the magazines that we published 
as publishers and the magazines that we distributed 


to the purchasers of Kitchener News. 


Q. L see, and it was. on: that 
Same day that you, of your own volition, approached 
Mr, Mark Molasky asking if he would take over the 
distrjbution in that area? 

A. Rigi 

MR. SEDGWICK: That is all, 
thank you. | 

THE CHAIRMAN: That has been 
very helpful, Mr. Sedgwick. So you did know at 
that time? 

THE WITNESS: By rumour. 

THE CHAIRMAN: The fact is you 
did know and you did have conversations, you have 
just agreed with Mr. Sedgwick, at this time you 


knew? 
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THE WITNESS: I must have known 
if I said that at that time. 

THE CHAIRMAN: So, your evidence 
now is substantially different from what you have 
been telling us. You told us you didn't know who 


they were and now you are telling us that you did. 


THE WITNESS: Well, I thought it was 


rumour, I didn't know whether it was a fact or net. 


THE CHAIRMAN; Well, you certainly 
did in this instance, you raised it with Mr. Hill 


and used mames. That is what he said. 


THE WITNESS: Now that my memory has 


been refreshed I will agree with that. I kept 


no notes of my conversation, Mr. Chairman. 


RE-EXAMINED BY MR. HOLLAND: 

Q. Just on that point I. 
understood you to say to the Chairman just before 
Mr. Sedgwick's examination that you asked 
Mr. Hill and he refused to give you the names of 
the purchasers? 

A. That is possible. 

MR. HOLLAND: That is all. 

THE WITNESS: I don't remember what 
I had for breakfast this morning. 

| THE CHAIRMAN: We will now adjourn 
until 2.15 p.m. We will resume between 2.15 and 
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--=[he hearing resumed at 2.20 p.m. 


THE CHAIRMAN: We may as well proceed, 
Mr. Holland. 

MR. HOLLAND: Yes, 

Mr. Chairman, following the 
adjournment this morning some of the gentlemen from 
the press approached me -- and I think also 
Mr. Sedgwick, or in any event in the presence of 
Mr. Sedgwick -- and asked that Fxhibit No. 37, 
which was the newspaper article from the New York 
Times be released. I am concerned as counsel to 
the Commission that this article will be unduly 
emphasized, The article, you will remember, was 
put to Mr. Lichtenberg in an effort to refresh 
his memory concerning any common business interests 


between Mr. Annenberg on the one side and 


The article itself dealt with the 
conviction for income tax evasion in connection 
with a certain company with which apparently 
Mr. Annenberg and Mr. Molasky were associated. 

In order that there be no mystery 
about the matter, it is my suggestion to the 
Commission that this exhibit be released to the 
press, if they so desire. I am sure Mr. Sedgwick 
may have something to say about it but again in all 
Sincerity I suggest to the gentlemen of the press 
that this small matter not be emphasized unduly. 


| 
| 
| 
Mr. Molasky of Pierce News Company on the other. 
THE CHAIRMAN: Mr. Sedgwick, do you 
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have any comments? 


MR. SEDGWICK: I did not think that 


the New York Times article had become an exhibit. 


I thought it was only filed for identification. 


Having been filed as an exhibit it is now part 


of the proceedings and if my consent is asked for 


I have no authority to give it. The whole thing 


is reperted in teday's press. I suppose we are 


arguing academically. "The Commission uses 


‘Smears ~ 


in Boek Probe", 


MR. CAMP: I am in the process of 


changing my mind. 


MR. SEDGWICK: 

Holland introduced..a 3l-year old tax 
evasion conviction and 'race betting 
charge' against two Americans whose 
descendants now run Triangle 
Publications and Pierce News 


Company." 


So it is all in the press. 


The Commission Counsel ey: 

his grandfather W.M. Molasky and 
the late A.M. Annenberg, whose son 
is now United States Ambassador to 
Britain, had been convicted in 1940 
ef conspiring to evade more than 


$77,000 in income tax." 


THE CHAIRMAN: Well, gentlemen, I 


think I cam speak for my colleagues. As I see it, 
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it is our opinion that as this is a matter of record 
now, that Exhibit 37 is a matter of record in these 
proceedings, and furthermore it is apparent to us 

it is a matter of record also in someone's files 
Somewhere as a public document in any event. 


It is a copy ef what appears te be a sheet from 


the New York Times ef 1940. Se we will, naturally 
as ee an exhibit, release it to the press. 
There is no secret er mystery. 

| The reasog, of course, that we are 
interested in the decument is that it does show 
that we are concerned with the possibility of 
an association, at least in the past, between two 
families and this was the purpose of our interest. 
We have no concern, however, with any charges in 
the past or any cenviction or anything of this kind. 
Unfortunately, the two things were related in 
the news item which has been brought to our attention 
but under the circumstances, on the basis of everything 
we have heard se far, we are, of ceurse, concerned -- 
true it seems to be fo some extent evading us frem 
time to time -- but we are concerned with whether or 
not under the existing circumstances whether 
there is, in fact, a centinuing relationship between 
these two families in a... business sense or in any 
other way. 

That was the reason this was of interest 
te us but im no other form of interest to us. 

MR. CAMP: I have not seen :the 


e 


excitement in teday's press, but I weuld like to re- 
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affirm your statement. I never knew Mr.WYlliam Molasky. 
I have been a member of the Commission which 
examined Mark Meisery under oath and it was the 
purpose of the Commission te de nothing other than 
te examine the podsitility of there being some 
asseciation between Triangle Publications and 

its varieus operations and Pierce News. If there 
were such an asseciation it would seem to me to be, 
in the circumstances in which the Commission 

LE UUSIAg SLL, at the present time to be pertinent 
and it was of some interest to me that there: 

was evidence that there had been a previeus 
asseciation and there was other information that 
Seemed to be correberative of an association 

which ceuld be termed as being a close one. But in 
no way did I consider it relevant and I would not 
want to stress the point of being any more evidence 
than what is already before the Commission other 
than the fact of an associatien in the past. 

On the other hand, the information 
when the exhibit was produced precluded it from 
being used in any other way. It speaks for itself 
and I do agree with the Chairman in his position 
wholeheartedly ana't d@ alse agree that there is 
no privilege attached to this decument. It is a 
matter of public paced and I have no wish to 
restrain the press from whatever circulation they 
want te give to it other than to express the personal 
Opinion that it is highly irrelevant.asvuto the judicia 


proceedings which flowe't."from the. association. 
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rurvnermore, If don"t think It is 
prejudiced in any way. It certainly is not 
prejudicial in my mind, in any way. 

DR. JEANNERET: I share the view 
of the Chairman and my fellow Commissioner, 
Ln- respect -to-this-thing. In the repeated 
efforts of counsel to establish any kind of 
personal connection between the Molasky-Annenberg 
interests, they have been successful, and I would 
consider the tendering of that evidence as having 
been completely superfluous. I am quite willing 
to accept the fact that Mr. Mark Molasky was 


not aware of these connections. We have not 


been privileged to talk to Mr. Allan Molasky, 


who might know of the connection. Even though 
a connection is established, nothing automatically 
flows from it, but it is certainly relevant to 
the issue related to Triangle's operations or 
chain of operations in the Kitchener area, to 
know whether or not any connection existed between 
the two companies, and in the end, that evidence 
was apparently brought in to establish that 
connection, and for the further purpose -- that 
I personally would abhor -- nobody is on trial 
and there is no intention here to discredit, 
to cast doubt on the credibility of any witnesses. 
That is not the purpose of that evidence, and 
We are not accepting it as such. 

THE CHAIRMAN: Mr. Holland? 


MR. HOLLAND: Thank you, Mr. 
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Chairman. If I may call the next witness, 
Richard Northorp. 

RICHARD NORTHORP, sworn 
EXAMINATION BY MR. HOLLAND: 

Q@. You reside in Toronto, I 


believe? 


Nethercut & Co, Ltd. me SITIO 
Acy e Richmond yHi das 


Q@. You are a Canadian citizen? 


A ateel (am: 

Q. What is your present position? 

A. Assistant circulation manager 
of Triangle Circulation Campany, Canadian 
Division.manager. 

Q. You are, then, in shape 
of the Canadian area of Canada for Triangle, if 
you can put it that way? 

A. Circulation, yes. 

Q. We have heard evidence 
about a sale of shares of Kitchener News Company 
Limited. When did you first become aware 
of this sale? 

A. I believe it was on the 
forenoon Of Aprilgthes2ist, omApnri lathes 22nd? 

Q. How did you learn of the 
sale? 

A. One of my circulation field 


managers, Mr. Bert squire. 
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Toronto, Ontario (Holland) 
Q. What area does he cover? 
A. He covers Toronto, Hamilton, 
St.Catharines, Brantford, Peterborough, Belleville. 
‘C. Did he cover Kitchener? 
A. He does at this time. 
He didn't at that time. 
Q. Did he tell you where he 
had heard the news? 
A. i.00n t really recall. 1 
think it was through the usual rumour mill.. 
Q. When-you heard this news, 
did you find out who the purchasers were? 
A. I called Mr. Harold Hill_ 
to confirm the rumour. 
Q. Then your man, Mr. Squire, 
told you that Mr. Hill had sold out his interest? 
A. Thay saree. 
Q. Did he tell you who had 
purchased it? 
A. He mentioned the name, 
Mr. Bill Swindon, and Gordon and Boteh Publishing. 
Mr. Swindon is the former owner of Metro Toronto 
News. 
Q. He mentioned Gordon and Gotch? 
A» Right. 
Q. Did he mention any other names? 
A. No. He was not aware of 
the other people involved. 
Q. Then you telephoned Mr. 


Hi? 


.sitivalfea Asiestite 


seve> gill Gane’ wey: ecw 6 6 
ejkw etecano wg ef). ofs 2ua ball vor. bre 

Cy oe: ; ie. 2& 
moar sas wasineo o¢ 

T tare 4 > 
sire. £ [irk 1% FaA2: VOV, Gie?F 

a Py nit f 

4 + 

fol Oonadtoww¢ 

é i ai , 


Trenets sls eprops a 
wets éid3 ds eect, se 7 
amet viet ap riapasiatt 
at oteie wet shag on bac 2 
ewes ea9 boaett 7 a 
r i lLase: ui Loe ema 2 -.d | 


ti in Agenda Teves a9 sqeoiwit saw OL anita 


_© ce 


‘ 


Yoo Sua ,nobatwe [£28 .46 


icwo senro? ef? al ndantwt.an 


. wan 


‘7 a) ¥ * 
fh 
@ 7 + ; ti) 7° ; yf 
nad 
4 ; r ) s| id , | — 


r~nY9 504.9 f toe Soult + @- 


ile oo ee 


x9 


(or > Sn 2, er ~ on J< nn © 9 


\-) 


10 


Nethercut & Co, Ltd. 


Toronto, Ontario 


- 3481 - Northrop, ex 


(Holland) 


pak: That, is right. 


ie 


What did you say to him? 


A. I asked Mr. Hill if it were 


true that Gordon and Gotch Bublishing Company 


and/or Mr. Bill Swindon, had purchased his 


agency. 


He said the latter -- he indicated to 


me Gordon and Gotch were involved and Mr. 


Bill Swindon was also involved. 


Q. 
was involved? 

A. 

Q. 


‘A. 


Did you ask him who else 


Liatde 
Did he give you the names? 


As I recall he gave me the 


name of Mr. Fred O'Brien. 


Q. 

names? 
. 

the other ane gol 


A. 


a 


Did he give you any other 


Not that I can recall. 


Did he refuse to give you 


Tedidn!' tkpush him: 


He just said one of the 


other purchasers was Mr. Fred O'Brien? 


A, 
9. 
A 
Q. 
call to Mr. Hill? 


CA; 


Yes. 
You knew Mr. Fred O'Brien? 
Yes. 


What did you do after this 


I called Mr. Lichtenberg, and 


told him I had been talking to Mr. Hill, and he 


had told me -- I called him to confirm the rumour 
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and at that time I said to Mr. Lichtenberg, 
"There is some confusion as to who the owners 
are’; Bill Swindon is now involved in it and 
Gordon and Gotch are." He said "Phone Hill 
and ask him to call me". I phoned him anda 
said Mr. Lichtenberg woudd like to speak to him 
and would he call him back. 

THE CHAIRMAN: I take it 
these telephone calls followed, one upon the 
other, as soon as you were talking to Ha so you 
were talking to Mr. Lichtenberg? 

THE WITNESS: Within a 10 or 
15-minute period. | When I was talking to Mr. 
Lichtenberg, I had trouble getting through, because 
he was a busy man. 

THE CHAIRMAN: You were talking to 
Mr." Hill®* and’ he told®you “all *this? 

THE WITNESS: Yes. 

THE CHAIRMAN: I daresay you 
passed that information on, then, to Mr. Lichtenberg 
as well? 

THE WLINKSS 0 don’t think, 1 
did because, I said, there was some confusion 
as to who was the new ownership and he said, 

"Have Mr. Hill*call’ me. 

THE CHAIRMAN: You don't know 
whether you told him or not? 

THE WITNESS: I would say I 
probably didn't. In this business, Mr. Lichtenberg 


likes first-hand information and I was not about 
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to spread rumours to him. 

THE CHAIRMAN: Was this a rumour, 
you just got it from Hill, that O'Brien was 
involved? 

THE WITNESS: Right. O'Brian 
was involved. I felt it would be better if 
Mr. Lichtenberg got it first-hand. 

MR. HOLLAND: Q. You are saying 
that you did not give Mr. Lichtenberg the names 
or the possible names of the purchasers? 

A. I would say no. 

@. You told him there wes some 
confusion about who were the purchasers? 

A. Yes. 

Q. And then he told you to get 
Mr. Hill to phone him and you immediately 
telephoned Mr. Hill and relayed this request? 

A. That is correct. 

MR. CAMP: As I understand, 
you said you called to Mr. Lichtenberg and said 
"There is some confusion about who the purchasers 
are"? 

THE WITNESS: Thet 1s irient. 

MR. CAMP: You didn't mention 
any names. You just said there was some confusion? 

THE WITNESS: That is right. 

MR. CAMP: He didn't ask you? 

THE CHAIRMAN: You said ‘on the 
record, "I said that Swindon is involved and 


Gordon and Gotch". 
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1 THE WITNESS: I said there was 

2 some confusion as to who the others were. 

3 MR. HOLLAND: 0. 9.2 thournt you 
4 said five minutes ago that you told the names? 

5 A. It is possible. 

6 DR. JEANNERET: I was under the 
7 impression, in this first phone call to Mr. 

8 Hill, you intimated there was some question as 

9 to whether or not the sale had really 

10 included Triangle Publications, and for this 

11 reason -- that is not so? 

12 THE WITNESS: Not at first, 

13 no. 

14 MR. HOLLAND: Q. Following this 
15 telephone conversation with Mr. Hill, that 

16 was the second one when you asked him to call 

17 Mr.Lichtenberg, did you have any further 

18 conversation with Mr. Hill in the next week? 

19 A. I had a conversation with 

20 Mr. Cosgrove the same day. 

1 Q. First, will you answer my ~- 
22 question? Did you speak to Mr. Hill again? 

93 A. Yes, I believe I did. 

24 Mr. Hill called me three or four days later 

95 and said that I could help him make the sale 

26 go through, if I were so disposed. 

27 Q. What did you say to him? 

28 A. That is entirely the prerogative 
29 of Mr. Lichtenberg, who is the circulation 


30 director, and sets policy for our company. 
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@. Then you said that you had 
a conversation with Mr. Cosgrove the next day? 

A. No, the same day I had a 
conversation. 

Q. By telephone? 


A. Yes, Mr. Cosgrove called me 


and he said that he had purchased Kitchener News 


along with some other people. 

@. Did he give you the names? 

A. Yes, he did. He said that -- 
I said "Terry, I think there is going to be some 
problems because Mr. Lichtenberg is annoyed that 
he was not contacted prior to the sale." I said, 
"I have always been a personal friend of yours 
and a really good friend over the years". 

@. You told Mr. Cosgrove that 
Lichtenberg was annoyed about the sale? 

A. Yes. 

Q. Did Lichtenberg say this to 
you when you phoned? 

A. I could tell by the tone of 
his voice. 

Q. This was by long distance 
telephone to Pennsylvania? 

A. Right. 

Q. Exactly what did Mr. Lichtenberg 
say when you telephoned? 

A. He said, I think, precisely, 
"Have Harold Hill call me". 
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1 A. It may not be all he said, 
2 but that's all I recall. 

3 Q@. You could tell by the tone 
4 of his voice that he was annoyed? 

5 A. Right. 

6 Q. Did you speak again to Mr. 
7 Lichtenberg that same day? 

8 A. Well --- 

9 MR. CAMP: One second. Do I 
10 understand you to say that when you phoned 

11 Mr. Lichtenberg, he said "Have Mr. Hill call 

12 me"? 

13 THE WITNESS: Right. 

14 MR. CAMP: And you got the 

15 impression from that that he was not happy about 
16 the sale? 

v7 THE WITNESS: I did. 

te MR. CAMP: Did he indicate to 
19 you at that time that there might be, then, a 
20 change, in regard to the TV Guide franchise issue? 
| THE WITNESS: I would say no. 
a MR. CAMP: When you --- 

93 THE WITNESS: At this stage, 
24 you know, it was still a rumour. 

25 MR. CAMP: You are talking to 
%6 number one now, and he is not interested in 

7 rumours. When you phoned Mr. Hill to ask him 
28 to call Mr. Lichtenberg, did you indicate to 

29 him that Mr. Lichtenberg had suggested that the 
30 | franchise was going to move? 


eng? eds xd a8 b. 
thas 0 an 
te aaa : 
tM o@ siege zaoqe sey ae 2 ) - 
tine vent: Hants guetgegtendy | 
— thaw” a 


, 
, 


i of ,bnonves S49 7TA0 .fM 
beged@d uoy Aen Jan? wwe of voy basvetshbnu 
{fav CLEN eM oeps” Sten of petednetdc hl... 
?"sa 

Mg 2% (ROTI BRT 

15 tee tal MAD «iM 
‘uw et gon9 pare mon2 volesetont 
feleea on? 

S26. = eSauTIW SHT 

pital ¢4.08G. TSN «HM 
add ,6c siutn sted? daddy -eml? Jai? 3a Yay 


seldone v? abitu® Vt ane of Staged Al , agostis 


ivow ft {2e2SKTIW BHT 
— | :UMAD . AM 
, ah EuUTiwW 3h 
syomut @ Liitczea esw FL Wonk MOY 
' a ‘ : vg WMAD AM 
E> be Wonk son 7 or rue ,YOW aie Samus 


ise of (Lit ¢ urq voy 2edwW , IWwOmNs 
wie 

bpiteat woe bth ,aaedpegdakd .2) Lfacs. of 

>’ #bJa5) gut bn etedrsedall a éade, ala 


vever of gateg eaw seldonet? 


~ 3487 - 
Nethercut &é Co, Ltd, Northorp , ex 
Toronto, Ontario (Holland) 


1 THE WITNESS: I don't recall. 

2 I know I told Mr. Hill that Mr. Lichtenberg was 

3 annoyed. 

4 THE CHAIRMAN: I think we should 

5 be satisfied on the record that the matter had 

6 been moved, on your evidence, out of the rumour 

7 stage and it was a confirmed fact, because you 

8 talked to Mr. Hill. Let us not say that it was 

9 still in the rumour stage. 

10 THE WITNESS: As far as the 

11 owners were concerned. 

12 MR. CAMP: By the time you talked 

13 to Mr. Hill you knew it was going to be a fact, 

14 and you also knew it was a fact that Mr. Lichtenberg 
15 was displeased? 

16 | THE WITNESS: Right. 

17 MR. CAMP: You were here yesterday? 


THE WITNESS: Yes. 

MR. CAMP: And you heard Mr. 
Hill say that you told him there was a possibility 
that TV Guide would not go with the deal? 

THES WITNESS: Gaifydudid, I don't 
recall. 

MR. CAMP: It doesn't make 
any difference to you whether or not you said this? 
Do you recall Mr. Lichtenberg saying that to you? 

THE WITNESS: Do I recall Mr. 
Lichtenberg saying? 

MR. CAMP: Do you recall him 


saying this to you? 
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THE WITNESS: No. 

THE CHAIRMAN: Dr. Jeanneret has 
turned to page 3236 of the evidence. I wonder, 
counsel, if you would draw that evidence of 
Mr. Hill to Mr. Northorp's attention and ask 
him in connection with it, at this stage? 

MR. HOLLAND: Q.) Perhaps i2f7 1 
may start at page 3235, line 20: 

"O28, Theres (bn ieeisein® Hil) 
following the closing of the 

transaction on April 21st, did 

you have a telephone conversation 

with Mr. NOrthorp of Triangle 

Publications? 

Ate, Td dae 

p "Q. And who is Mr. Northorp? 

What is his position? 

"A, Mr. Northorp is the 

Canadian sales representative 

for Triangle." 

"Q. And what did Mr. Northorp 
have to say to you? 

"THE CHAIRMAN: Mr. Northorp 
of what firm? 

"MR. HOLLAND: Of Triangide 


Publications.' 
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Q. What did Mr. Nerthorp 
have to say to you? 

A. Well, he phoned to 
verify as to whether Kitchener had 
been sold, which I teld him had 
happened. 

Q. And what else did he 
have to say? 

A. When he received the 
information that it had been he 
imstructed me to phone Mr. Lichtenberg 
in Radnor, Pennsylvania. 

Q. Who is Mr. Lichtenberg? 

A. He is the circulatien 
manager for TV Guide. 

Q. Then did yeu telephone 
Mr. Lichtenberg? 

A. Well, at that time 
Mr. Nerthorp also teld me that 
Mr. Lichtenberg was not toe happy with 
the sale of the company if it had been 
Sold and that there was a goed 
possibility that the TV Guide would 
net ge te the new distributor. 

The Chairman: By saying that 
did yeu understand that Mr.Lichtenberg 
knew about it? 

The Witness: I weuld say se, 


yes," 
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New, were you present when that 
evidence was given? 

A. Yes, I was. 

Q. Do you agree with it or 
disagree with it? 

A. I agree with most of it 
except for the latter part. I don't have a copy of 
that in front of me. 

MR. CAMP; But say most of it, that 
1s abeut 50 per cent of it, in fact, I would say that 
is the guts of it. 

THE WITNESS; The part I weuld say 
I cannot recall or do not agree with is the part 
"There is a good posters that TV Guide would net 
go to the new distributer." 

MR. HOLLAND: Q. You have told us 
about the one telephone conversation with 
Mr. Lichtenberg that day. Did you have any further 
telephone conversatiens that day? 

A. I did not. 

Q. Did you have a telephene 
conversation with him in the next week or any 


communication with him in the next week? 


A. Not for three weeks. 

Q. What happened after three 
weeks? 

A. Mr. Lichtenberg was away on 


vacation in Eurepe, I believe, in the south of 
France, During the course of this time I was in 


censtant communication with Mr. Hugh Crocker, 
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Mr. Lichtenberg's assistant. 
Q. Did you have a telephone 


conversation then with Mr, Crocker on or abeut 


April 21st? 

A. Lf did. 

Q. What was said? 

A. Mr. Crocker told me that it 
was a corporate decision that the new owners of 
Kitchener News Company would not be sold Triangle 
Publications. 

Q. Did he indicate to yeu that 
he kmew who the new owners were at the time? 

A. Yes, he did. 

Q. And did he tell you whe the 
mew wholesaler would be te handle the Triangle 
Publicatierjs in the Kitchener area? 

A. Yes, he said that I was te make 
arrangements for Metro Torento News te make 
deliveries in that area. 

Q. When did he phone yeu with 
relatien to your telephone call with Mr. Lichtenberg? 

A. It was the fellowing day. 

Q. This would be April 22nd? 

A. Or 23rd, I am net quite sure. 

Q. Had you had any communication 
in the meantime with Mr. Melasky or anyone at 
Metro News Company? 

A. VOR. dias 

Q. When was that? 


A. I speke to several people at 
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i Metre Terento News during that time. 

- Q. But about the Kitchener 

3 distribution for Triangle Publications? 

4 A. I am just trying to think -- not 
5 that I can recall on the 22nd. The following day, 

6 I did. 

q Q. And what did yeu do the 

8 fellewing day, which weuld be the 23rd? 

9 A. I spoke to, I believe it was 

10 Mr. McMonigle or Mr. Reomanez. 

11 Q. At Metro News Company? 

12 A. Right. 

- Q. And what conversation did 

14 you have with him? 

15 A. I told him that we were mapping 
16 out the dealers in the four towns concerned, 

17 


that we were setting the allotments for the 
dealers, that we would have three of eur men on the 
trucks to acquaint the drivers with..the dealers in 
the Kitchener area and that we would handle all the 
preliminary work up to the delivery of the TV Guide 
and we would assist in the delivery. 

Q. Now, when you spoke to 
Mr. McMonigle or Mr. Remanez, did they know at that 
time or appear te know that they were going to 
distribute TV Guide in the Kitchener area? 

A. I am net sure. 

Q. Why not? 

A. I would say that I don't know, 


really. 
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Q. 
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Did they seem surprised? 


I den't think they were overly 


You don't think they were 


Because if they had net known 


abeut it, surely they would have expressed surprise 


when you were directing them to go into a completely 


new area? 


heard ef it? 


er*it; 


they already knew 


TV Guide by Metro 


A. 


surprised? 


Q. 


ag 


Q. ; 


ae 


I would think so. 
And they were not surprised? 
I would say probably not. 


So, ebviously they had already 
Could probably. 
Didn't it seem that way te you? 


I had no first-hand knowledge 


Didn't it seem te you that 


about it? 


I have no idea. 
Ne idea? 
Ne. 


And then the arrangements 


were subsequently made for the distribution of the 


News in the Kitchener area? 


That is right. 


MR, HOLLAND: I have no further 
questiens of this witness, Mr. Chairman. 


MR. CAMP: Mr. Nerthorp, were you 
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THE WITNESS: Was I surprised? 

MR, CAMP: That the TV Guide franchise- 
you and I don't eve any trouble with that word -- 
went frem Kitchener? 

THE WITNESS: Ne, I was very surprised 
that Hareld Hill did net have the -- with our leng 
association with Harold Hill, I was very surprised 
that he did not think it necessary te call us and 
alert is of an impending sale. 

MR. CAMP: Were you aware of the 
grewth ef the Metre News Company in Ontario? 

THE WITNESS: I was and am. 

MR. CAMP; Were you aware that they 
had further ambitiens in that regard? 

THE WITNESS: I was and I am. 

MR, CAMP: Were you aware that they 
had designs on Kitchener? 

‘THE WITNESS: Ne, I was not. 

MR, CAMP: Where did you think their 
interests would take them? 

THE WITNESS: Well, at this peint I 
knew that their interests were in the Belleville | 
area -- Belleville~Peterborough and I knew that 
there was the purchase of an agency in the state 
of being clesed. I had been working in that area 
taking oft figures. 

MR, CAMP: The leng and short of it 
theugh was that yeu were surprised and you answered the 
Question in a way that I don't think I asked it which 


is to say, were you surprised when you realized that 
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TV Guide was now going to be distributed in Kitchener 
out of Teronto by the Metro Torento News Company? 

THE WITNESS: I weuld say that on 
both ceunts I weuld be surprised. 

MR. CAMP: Okay. Because, as a 
matter of fact, the situation in Kitchener was a 
Satisfactery one. 

THE WITNESS: I weuld say it was one 
of the better operations, 

MR. CAMP: Doing business with 
Mr. Hill was a pleasure? 

THE WITNESS: I had thore difficulty-wit 
Mr. Hill over the last five years than with anyone 
other than Metro News. 

| MR. CAMP: You had mare difficulty 
with Metre than yeu had with Kitchener? 

THE WITNESS: Yes, right, under the 
eld management. 

MR. CAMP: So, you were geing from 
the frying pan into the fire, se to speak? 

THE WITNESS: Not necessarily because 
the Metre Torento News Agency in ae last six months 
so far as Triangle circulation is concerned has 
improved tremendously. 

MR. CAMP: In what way has it improved? 
Has your TV Guide circulation improved substantially? 

THE WITNESS: Yes, the circulation 
has gone up a bit. Well, we are right now in a 
declining market, summer sales, but during, I weuld 


Say, March and April, we came very close to an ali-tim 
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high. 

MR. CAMP: Very close to an all-time 
high? 

THE WITNESS; Right. Our delivery 
became mere efficient. 

MR. CAMP: What does that mean? 

I am looking for information. 

THE WITNESS: Well, our delivery to 
the Peeaeta tee My concern is with the retailers, 
deing the best possible job for the retailers. 

MR. CAMP: How did it improve? 

THE WITNESS: Well, during the 
previeus administration we had a delivery spreading 
over from Tuesday until Friday. 

MR. CAMP: We were told by the 
president that it was all done on Tuesday and 
Wednesday. 

THE WITNESS: Sometimes the 
president doesn't know what goes on down below. 

The thing is in one instance for three weeks in a 
row there were over 5,500 copies net even delivered. 

MR. CAMP; When was that? 

THE WITNESS: Well, it was a year 
ago last winter, strictly through management errer. 

MR. CAMP: A year ago last winter? 

DR. JEANNERET:It is the sales that 
stickthat are your real criteria in the service? 

THE WITNESS: Yes, my philosophy is 
that we take care warts retailer and the retailer 


will take care of the sales and there will be no 
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problem. 

MR. CAMP: Did you understand 
the company policy with regard to thie Sales of 
wholesaler eperations? 

THE WITNESS; Absolutely. 

MR, CAMP: It was said this morning 
by Mr. Lichtenberg that In some instances you were 
the first to know? 

THE WITNESS: That is correct, 

MR. CAMP: Ceuld you give us an 
example? Were you the first to know about London? 

THE WITNESS: Most probably. 

MR, CAMP: I am not really happy 
with that sneuer’ 

THE CHAIRMAN: I’don't think any 
of us are. See if you can think of a better one. 

THE WITNESS; I would think from 
my Knowledge, yes. 

MR. CAMP: Well, from your knowledge, 
before the sale of the London territory, who was 
it that gave you the information? 

THE WITNESS: Who gave me the 
information? 

MR. CAMP: Yes. 

THE WITNESS: On the sale of Lendon? 
Mr. John Remanez, 

MR, CAMP: And who is he? 

THE WITNESS: He is the general manager 
of Metro Toronto News. 


MR. CAMP: When did Mr. Romanez inform 
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1 you about Lenden, how long before the sale, do you 

y remember? 

3 THE WITNESS: Let us see, I would say 
4 Some time during, I think it was about the middle 

5 of April. 

6 MR. CAMP: In the middle of April. 

7 You were not made aware of this by the vendor? 

8 : THE WITNESS: By Mr. Halliley?: 

9 MR. CAMP: Yes. 

10 THE WITNESS: I don't believe so. 

11 MR. CAMP; Just so we can understand 
12 how these things work, did Mr. Romanez call you 

13 and say, "We are going to buy London"? 

14 THE WITNESS: I believe at the time 
15 he weird me. 

16 MR. CAMP: May I ask you what he 

17 tats you? 

18 THE WITNESS: _ Well, he told me at that 
19 time that they were contemplating the purchase of 

20 Lenden and Sarnia and TV News Sales Company which is 
2i a cempany that distributes TV Guide to -merchants . 
22 in Western Ontario, and he told me, I believe -- 

23 now, I am not sure of this but I think he told me 

24 they were going to amalgamate the three into one 

25 | company if they were successful in purchasing them. 
26 At that time we were also in the 


precess of sorting things out from the sales end 
28 and that sort of thing. 
29 MR. CAMP: At that time, though, 
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an agreement of sale? 


THE 

MR. 

it could have been 
of sale? 

THE 

MR. 

you was -- I don't 

the aspirations of 


THE 


WITNESS; No. 
CAMP: So, as far as you know, 


before they produced an agreement 


WITNESS; I have no idea. 

CAMP: What he was really telling 
know, was he telling you about 
the company? 


WITNESS: Yes, he told me. We 


had many discussions as I had with Mr. Cosgrove, 


we have lunch periodically. I was in his office. 


I have also. had him in my office. 
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1 MR. CAMP: That is a businessman's 
2 lunch? 

3 THE WITNESS: Right. 

4 MR. CAMP: As a result of having 
a that information, you could not, yourself, speak 
6 for the company as to whether or not the company 
7 would go along? 

8 THE WITNESS: I don't speak for 

9 the company. I don't dictate policy. 

10 MR. CAMP: I understand. It is 
11 the home office? 

12 THE WITNESS: Yes. 

13 MR. CAMP: As a result of that, 
14 what did you then do? 

15 THE WITNESS: Concerning London? 
16 I think I informed Mr. Hugh Crocker, who I report 
17 directly to. 


MR. CAMP: Mr. Crocker? 

THE WITNESS: Yes. 

MR. CAMP: As a result of speaking 
to Mr. Crocker, how did you then know whether or 
not approval had been given? 

THE WITNESS: I didn't know. 
Actually, it is none of my business. I perform 
the operations after the policy has been made. 

MR. CAMP: How did your buyer 
know that the deal had been put through? 

THE WITNESS: I imagine it is 
communicated between the owners and principals, 


or whatever. I am not part of that. I am not 
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part. of that..pobicy., 
MR. CAMP: You are just sort of 
a rumour factory? (Laughter) 
THE WITNESS: That is a nasty 
thing to say. 
MR. CAMP: You spread this word 
but you don't really know? 
THE WITNESS: I do sometimes. 
MR. CAMP: I am merely trying 
to find out --- 
THE WITNESS: I do take exception 
to your remark. 
MR. CAMP: I withdraw it entirely. 
I didn't mean to ee anything you should take 
exception to. 
THE WITNESS: I accept your 
apology. 
MR. CAMP: As a matter of fact, 
you might pass on information as you have done. 
THE WITNESS: That is my job. 
MR. CAMP: But you don't know 
what the decision is until --- 
THE WITNESS: Not until the 
decision is made. 
MR. CAMP: Were London and 
Sarnia done together or were they done separately, 
so far as you were concerned? 
THE WITNESS: So far as I am 
concerned, it was all one package. It was 


owned by the same owner, as far as I knew -- I didn't 
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even know that Birch and Burns were involved 
in the thing until it was over. As far as I 
knew, Halliley was the owner and he was’ the 
man who was selling it. 

MR. CAMP: So it was really a 
matter of two Canadian managers of two American 
organizations, trading information which was 
then passed on to the respective home offices 
and then you would be informed in due process 
as to whether it was go or no? 

THE WITNESS: Correcc™ 

MR. CAMP: You were not given 
prior knowledge about Windsor either? 

THE WITNESS: Gee, I can't really 
recall. That is a long time ago. 

THE CHAIRMAN: How long ago was it? 

THE WITNESS: Two or three years 
ago. 

MR. CAMP: I may have missed 
something, and I apologize if I am repetitive 
or redundant, but how long have you had this 
position with TV Guide? 

THE WITNESS: I started with 
TV Guide 13-1/2 years ago in Montreal as a 
circulation field representative and in New 
England, and I came to Toronto five years ago 
when we opened our operation here. I was 
regional circulation manager and subsequently 
I was promoted to my present position. 


MR. CAMP: When did you become 
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assistant circulation manager? 


THE WITNESS: Circulation manager 


and Canadian division manager, that was four and 


a half years ago. 

MR. HOLLAND: Mr. Chairman, there 
was a question asked of this witness about 
Windsor and his answer was, as I remember it, 
it was 2 or 3 years ago. I think the Commission 
might like to know that our investigation 
reveals’ the. saletwas “In Marcmot 1970). 

THE CHAIRMAN: 14 months ago. 

MR. CAMP: So I guess the answer 
to the question is you are really not involved 
or informed or consulted with? 

THE WITNESS: I am not normally. 
Many of the wholesalers like to be in touch 
with head office. On these occasions I find 
information -- Mr. Fred O'Brien talks to Mr. 
Lichtenberg frequently. I deal with Mr. 

Fred O'Brien's manager. Inthe smaller agencies 
where the owner is also the manager, primarily 
I deal with him. There are trips to Florida 
and so on. On a day-to-day operation it would 
be very difficult to contact the owner of any 
of the larger agencies. 

MR. CAMP: You knew Mr. Cosgrove 
when he was general manager of TV Guide? 

THE WITNESS: Yes ;°sir: 

MR. CAMP: What did you think 


of <him? 
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THE WITNESS: I had a very 


high regard for Mr. Cosgrove. 

MR. CAMP: Did you know Mr. 
O'Brien, who also, I guess, has a client 
relationship with you? 

i THE WITNESS: Mr. Fred O'Brien, 
yes. Another fine gentleman. 

MR. CAMP: SO, as far as you 
a an eco they would be competent to look 
after your interests in Kitchener in the new 
arrangements? 

THE WITNESS: JI am not at liberty 
to pass on that decision. It is not my decision 
to make. 

MR. CAMP: I think that is 
obvious. In your ‘judgment, as a person who has 
13-1/2 years with TV Guide, looking after its 
interests and just in the management of the 
company in Canada than anyone here, if you were 
given the single authority or responsibility 
to make the decision would that arrangement in 
Kitchener by satisfactory to you? 

THE WITNESS: No, it would not. 

MR. CAMP: Why? 

THE WITNESS: Because it 
involves another North American distributor 
in competition. 

MR. CAMP: With reference to 
Gordon and Gotch, is it? 


THE WITNESS: That is right. 
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MR. CAMP: The other witnesses 
have not really expanded much on that. Perhaps 
you could tell us what you think? 

THE WITNESS: There is a conflict 
of interests for services from wholesalers, 
primarily given because of clout -- that was a 
word thati was coined on this Commission.-- I never 
heard:.it before --- 

MR. CAME: It is Dr. Jeanneret,s 
expression. 

DR. JEANNERET: Read the evidence 
and you will find I waited until you used it. 

THE WITNESS: We have to compete 
on the newsstands for space. Currently Gordon 
and Gotch have many, many-part books. 

MR. CAMP: Would you spell that, 
please? 

THE WITNESS: P-a-r-t. 


They happen to be my competitors, but they consume 


a great deal of space on the newsstands which is 


to the detriment of certain of my publications. 

MR. CAMP: They are not selling 
TV Guide? 

THE WITNESS: No. 

MR. CAMP: As a matter of fact, 
Television Guide is not on the newsstands? 

THE WITNESS: You .are selling 
apples and I am selling oranges and if somebody 
has a nickel they are going to buy one or the 


other. 
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2 MR. CAMP: It would be a question 
2 of whether or not they bought Television Guide? 
3 THE WITNESS: Yes. 

4 MR. CAMP: TV Guide is not 

5 really on the newsstands anyway, it is especially 
6 displayed almost everywhere? 

7 THE WITNESS: It is on the 

8 newsstands. 

9 MR. CAMP: They are by the 
ae cash registers. 

11 THE WITNESS: In Canada I would 
12 say we sell in the vicinity of supermarkets, 

13 70 per cent of our sales are in the supermarkets. 
14 We have a large sane on the newsstands. 

15 MR. CAMP: Are you aware that 
16 your so-called competitors in the Kitchener News 
17 Company, are there strictly from the point of 

18 view of an investment and that they have no 

19 managerial influence or direction? 

20 THE WITNESS: It is not a concern 
21 of mine. My concern is that they are involved 
22 in it and, therefore, I want no part of it 

23 personally. It does not concern me. ‘That is 
24 my personal feeling. 

25 MR. CAMP: So Mr. Lichtenberg 
6 decides toput some more TV Guides into Kitchener 
27 through Kitchener News Agency, you think that 

28 is contrary to the interests of Metro Toronto? 
29 Do you think that is contrary to the interests 


of Toronto? 
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THE WITNESS: That.isvtrue: 
MR. CAMP: I have a very serious 
question to ask you now: What part of the 
country do you come from? 

THE WITNESS: I am a New 
Brunswicker and there is no place I would rather 
be. 

THE CHAIRMAN: I have an idea 
both of you would like to be there right now. 

THE WITNESS: I was called back 
from my vacation on the coast of P.E.I. 

DR. JEANNERET: Do you have 
access to the orders that are placed by the 
geographical wholesalers for publications as 
they are placed? I presume they are not run 
through you? 

THE WITNESS: Yes. ,1 spend:a 
fair amount of time in our head office in Radnor, 
Pennsylvania. As it concerns my own operation 
in Canada, I would say I am probably there 
a week out of every couple of months. 

I go into distribution of paperbacks, magazines, 
I work with people in the department. I have 
certaintowns in Canada where we are on what we 
call order solicitation, Montreal and Toronto, 
where they send orders --- 

DR. JEANNERET: You get the 
information, orders coming out of the Canadian 
territory from Radnor? 


THE WITNESS: Some from Radnor 
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and some from the wholesalers. Some wholesalers 
send orders directly to our office in Radnor 

and most send them to me. Again it is a matter 
of.choice. I would prefer if they came 

through me because, in certain instances I can 
get things from a certain wh desaler who is 
overstocked. 

DR. JEANNERET:. I have not been 
able to pin down in my mind exactly what your 
function is, what you job is. I know what it 
is called. I know you go to Radnor. from, time 
to time and you make telephone calls. 

THE WITNESS: Would you like 
me to give you enwounline? 

DR. JEANNERET: If you would 
just give us an outline. 

| THE WITNESS: Policy is set 
by Mr. Lichtenberg, it is outlined by Mr. 
Crocker, and it is directed by me to the 
ciraulation field representatives in Canada, 
of which I have six. We have two offices 
in Canada one in Toronto, this is called the 
Toronto region. We have another office in 
Vancouver,which is the Vancouver region. We 
have two printing plants, two contract printers, 
one in Vancouver, B.C., Evergreen Press, and we 
have Southam-Murray in Toronto. My function is 
the direction of the circulation personnel 
across Canada, the traffic and production of 


TV Guide in the Toronto area, and supervision of 
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the traffic out of Vancouver. 

DR. JEANNERET: Thanks. The whole 

concept of having a second distributor is my 
only interest in the wholesaler in Kitchener 
and7you pointed 10 out as being, in your judgment, 
unsound, unsound business. I am putting words 
in your mouth, but this is the position you 
adopted on the grounds there might be a conflict 
of interests. The concept of servicing Kitchener 
accounts with merely TV Guide, presumably, 
Seventeen and some paperbacks from Toronto by 
truck, that must have struck you as a rather 


inefficient way of doing business. 


stodw sit? por oye : wat 
“4 et modudbasets errr 
sonedo¥tX BE tolanrloae piscine fhe o 


. noghey wet NE .acles ‘Sa ou di biantog ae 


brow gaittud we 2 | J ageatend Savomn aire rab 


yoy notsiasd say af ekdd gid ,Advom “Ney rit 
1109 # 90-trigim sad? abavenwy odd ao Sedqots 
aseRea gr se to dqeonce ef? .adestaiak IO 
Vidawwesyq , shiv’ VT viedes Aviw sinvosss 

~itoT worl etoadteqeq amoe Ona neataevyes 

reg S 8 HO¢ SONTTS BYER Jove tant ,Aowas 


eeonte wlob to yew tndisl tent. 


AC Nethercut & Co, Lid. = S51Gls Northorp, 
Toronto, Ontario 


1 THE WITNESS: Not necessarily. 

y) I’ worked with the American News Company many years 
3 Gee and we had long involved trips. 

4 DR, JEANNERET; Did it strike you that 
5 this could be a Beene operation which was 

6 efficient in itself or that could only become 

7 efficient as a stepping stone for taking over? 

8 THE WITNESS: No, as I say when this 
9 thing was started we needed a guiding hand to 

10 get organized in the Kitchener area. To start 

11 with we did all the spade work in contacting 

42 dealers, setting up the dealer allotments, and se 
13 on, going with the drivers on trucks for the first 
14 three weeks, Now, after the three weeks I told 

15 them, "You are a your own", I will treat them 

16 in exactly the same way as I treat every other 

17 reute wholesaler in Canada. If they can't handle it, 
18 I will find somebody else. We had occasion three 
19 years ago right here in Toronto where the former 

20 manager of Metre Teronto News took it upon himself 
21 to cut off 91 TV Guide dealers in the city of 

22 Torento and I found out about it at a convention 

23 in Vancouver. 

24 I immediately came to Torento, 

25 | . got my men to resolicit the dealers, started up a 
26 new Wisisteles in the city of Toronto. That whole- 
7 saler has some 124 or probably 150 accounts plus 
28. a young merchant operation. For many years we had 
29 a coupon book for boys. These. were all offered 


30 to the geographical wholesalers across Ontario. 


Jats voy eilive $f Bic pn 


nmw ito Lew nes ums oer . od “tues aba 
; 2 a i 
a ean sed vine on rade TO feast oz inereriie la 


a trevo an tied m0, Perey lelbentis & ae instortte “ 
- tids qeiw (ae 4 oe ae /OSaNETe ‘HT | 
a Oo? tued gribiag & Sebeen - betista ee anttas 
s ‘eats @f .@exe Sowodee?d edd nt Bexingax6 deg 
| univonmiaes a Mice oP BD on? ffe Bib ow délw 


- 


bok ,evastdelia isles ets av anisiee ,Araisedb 


nuts cxourd oo exevltb odd doiw santos ,.no 
t CAnew 2. wh ser 78 ,wor -eieew soto? 
ea ee ‘nwo suey no etn wey” ,meris 


‘aevl I sh yew omee soe YiyoRns vt 


oo vert? TL ,e08a8) al a6laseiehw evuet 


+ 


’ elyesoe Get of este vbodamos butt Lliw 7 
uw ovMoreT OL wisd dagit ogs Areey 
t fom? Best oddoteT exteM to "SG BFr mm 
sie AL ttelaeb etbiud VT IQ To 209. 69 
ro 2 tuode svo baie? I bas oxnes0T 
stervoousy mi 
eae’?! of euao vietelbemul I 
J efingn .sxaleed ei? Jioilcest ot Ram ya dog 
in Cee novel Jo uerie ed al releselode wea / 
vocve Gi yleadere wm SSL epee sad teinn 
ie 
Looe. vino i n1eqo JARADTSG gnuey & 
le etuw  saeortTt “vod =0% Meed aequod 8 


198 aiolsasiodw lec lagetpeng sii7 69 


pO 


Nethercut & Co, Ltd. - 3511 - North orp, 


Toronto, Ontario 
Seme would supply the young merchants, seme would 
not. It was our decision at that time that we 
weuld set upa wholesaler because we were disappointing 
children. SGA Hise es ers would give them coupons. 
It washy deciaten ROTHEELindKts start « 
citer: wholesaler and we did in some cases where 
we knew the wholesaler would supply and we gave 
these coupons to the wholesaler. 

We had checks on the inflow of these 
coupons and we controlled it very well. I would 
Say right now there is no dealer in Canada 
as a leng time division manager, there is no 
retail dealer in Canada that can supply and beat 
this Triangle circulation of magazines. 

DR. JEANNERET: On the TV Guide 
particularly in Kitchener, supposing one of the 
Hamilton news companies decided to join the race, 
you would have taken the view that they should not 
be permitted to do this because you supplied them 
only fer selling in their own territory? 

THE WITNESS: Yes. 

DR. JEANNERET: And, therefore, 
do yeu reaffirm what we were told earlier by 
Mr. Lichtenberg, and that is that he would consider 
it your purposes te be able to say to whem you will 
sell and te whom you will not sell, whoever your 
customers might be? 

THE WITNESS: Right, only on the 
wholesale level. Om the retail level we will sell 


to anybody who pays their bills to the wholesaler. 
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DR. JAANNERET: But apart from 
credit considerations you make these decisions net 
en the basis of quantity but on the basis of your 
own policy decisien? 

THE WITNESS: Right. 

MR. CAMP: You said that you knew 
Mr. Cesgrove and you were favourably impressed? 

THE WITNESS: That is right. 

MR. CAMP: This would not only be a 
social judgment but a professional opinion based 
on your asseciation with him? 

THE WITNESS: Both. 

MR, CAMP: Therefore, when 
Mr. Lichtenberg said CoeMr?, HidijeasiMr. Hill 
reported him saying, that Mr. Cosgrove had done a 
lousy job in Toronto, Mr. Lichtenberg weuld not 
have obtained that opinion from you? 

THE WITNESS: Mr. Lichtenberg gets 
reports from me and all reports are attributed to 
management and my report &@S. related to Mr. Cosgrove, 
I would say that Mr. Cosgrove is a good man insofar 
as I was able to determine. 

MR. CAMP; So, the fact is that 
Mr. Lichtenberg's opinion of Mr. Cosgrove that he 
had done a lousy job in Teronto would not be your 
opinion? 

THE WITNESS: That would come from 
reports that were circulated by either myself or 
my circulation field representatives and I don't 


think that Mr. Lichtenberg has the time to be involved 
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1 in -- this dealer does a lousy job and that dealer 

2 dees a lousy job. That would come fram one of the 

3 managers. 

4 MR. CAMP: In other words, you 

5 didn't blame Mr. Cosgrove for any difficulties 

6 there were or may have been? 

7 THE WITNESS: I think that anybody 

8 that manages any company has a certain responsibility. 
9 I knew where the problems were because I was deeply 
10 involved. I know probably that I know more employees 
11 ef Metro Terento News than 99 per cent of the 

12 people in this roem, including the owners. 

13 MR. CAMP: I am sure of that. 

14 THE WITNESS: Persenally. 

15 THE CHAIRMAN: Can we ge back to 

16 rumours for a moment? 

17 THE WITNESS: There was a rumour 


circulating here that Mr. Lichtenberg weuld net 
appear today. I offered to take all bets -- no 
takers, 

THE CHAIRMAN: Well, you do pretty 
well. 

THE WITNESS: There is some basis 
in fact somewhere. 

THE CHAIRMAN: Let us talk about 
rumours in the trade. We have heard it said that 
there are many rumours in the trade and that 
rumours and information are passed quickly in the 
trade, is that right? 


THE WITNESS: Very quickly. 
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THE CHAIRMAN: And by and large, 
mest of the activities that are being negotiated 
er under discussien, will appear somewhere in 
rumours because somebody somewhere knows that 
semething is going on. Is this a pretty goed 
insight into the trade? 

THE WITNESS: It is a pretty good 
insight. 

THE CHAIRMAN: Did you hear any 
rumours before April 2lst that Kitchener was 
in negotiation by anybody for sale? 

THE WITNESS: Absolutely net. 

One thing is that in the last few years I was not 
as deeply invelved with the other circulation 
representatives as I am now. I doa great deal of 
travelling and I don't get into the day-to-day 
eperations. I depend on my men to pass on any 

gems of information. 

THE CHAIRMAN; No one had passed 
on to you or anyone else that Kitchener was in 
megotiation as far as a sale was concerned? 

THE WITNESS: Absolutely not, it 
was a complete shock to me. 

THE CHAIRMAN: Did anyone ever tell 
you that Mark Molasky had made an offer for Kitchener 
on the 2lst of April prior te these hearings? 

THE WITNESS: Oh, I had heard 
threugh the usual rumours. 

THE CHAIRMAN: When did you hear 


that? Can you tell us? 
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THE WITNESS: I don't really recall. 

THE CHAIRMAN: But it was a rumour 
that you heard that he had made an offer? 

THE WITNESS; I had heard something 
of this nature, 

THE CHAIRMAN; Have you had any 
discussiens with Mark Molasky since April 2lst? 

THE WITNESS: I have talked to 
Mr. Melasky a few times, yes. 

THE CHAIRMAN: By telephene? 

THE WITNESS: Personally, he is in 
Terento quite a bit and we have a sociable drink 
tegether with Mr, Romanez, Mr. McMonigle and 
Mr. Flegel and bate ran other people in the business, 
In fact, we had a dinner on June loth for 
the wnolesalers at which we socialized for a few 
days. 

THE CHAIRMAN: And exchanged 
Lviformation? 

THE WITNESS; Right. 

THE CHAIRMAN; Now, whe first informed 
you about the sale of Belleville earlier in the 
year? 

THE WITNESS; I believe that was 
given to me by Mr, Crecker, 

THE CHAIRMAN; Of yeur own 
organization? 

THE WITNESS; Yes. 

THE CHAIRMAN: So, therefore, no one 


had approached you frem the vendor or the purchaser 
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i with regard to approval of that transactien? 

2 THE WITNESS: No. 

3 THE CHAIRMAN: What did Mr. Crocker 

4 tell yeu abeut it? 

5 THE WITNESS: Well, we have dealings 

6 and discussions and it is difficult to say exactly 

7 what Mr, Crocker said. I talk to him practically 

8 every day. 

9 THE CHAIRMAN: De you recall that 

10 he passed on the information that the appreval of 

11 the sale of the Belleville interests -- 

12 THE WITNESS: I believe the way he 
13 teld me was that Metro Torento News were in the 


process of purchasing Belleville and I want yeu 
to make sure that we are protected insofar as 
the service te the dealers is concerned and that was 
it. I am not surprised at any sale in Canada. 
They have been geing on for some time when this 
white paper was introduced regarding capital gains 
tax. People with money like to get out and don't 
want te spend any more than they have to. 
THE CHAIRMAN: You hear quite a bit, 
have you ever heard of Colonial Distributors Limited? 
THE WITNESS: Yes. 
THE CHAIRMAN: Whe are they? 
THE WITNESS: Celenial Distributers, 
as far as I knew, are part of Metre Terente News. 
THE CHAIRMAN: Do yeu know what they 
distribute or handle? 


THE WITNESS: They handle seme Canadian 
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1 publications. I ceuldn't give you the titles. 

2 They vary. 

3 THE CHAIRMAN: Do they, in effect, 

4 undertake the same kind of operation as Gordon & Getch 


THE WITNESS: I doen't think so. 
Hi/sterically this thing has gene on for some time 
ever since I came into the business. Metro Toronto 
News, under three ownerships, Swindon, Bill Smith 
and now Molasky, this is something that has been 
with them. 

THE CHAIRMAN: Celenial Distributers 
Limited are keéping space on the shelves just 
as Gerden & Getch are doing? 

THE WITNESS: Net te the same 
extent. 

THE CHAIRMAN: But they do? 

THE WITNESS: Oh, I imagine they do. 

THE CHAIRMAN: Have you ever raised 
any objection to Metro News having any distributor 
which it owns cempeting agairst yours? 

THE WITNESS: Never. I think it is 
more historic than someone new coming into the 
business, 

THE CHAIRMAN: Is there a conflict 
of interest in yeur view? 

THE WITNESS: I weuld say there is, 
yes, 

THE CHAIRMAN: Did you ever object te 
this? 


THE WITNESS: No. 
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1 THE CHAIRMAN: Have you ever met 
2 any of the Rettman family in the pursuit of your 
3 business? 
4 THE WITNESS; Have I ever met any 
s of the Rettman family? Yes, I know Joe Rettman 
6 very well. Joe Rettman has been resident of 
7 Montreal for many years and recently moved te 
8 Miami. He invented the geal. pests used in the N.F.L., 
9 C.F.L. and A.F.L. 
10 DR.JEANNERET: He invented what? 

| 11 THE WITNESS: He inve:.\ted the new 
12 goal posts. 


13 MR. CAMP: I wish I had thought ef it. 
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THE WITNESS: I see Rottman 
two or three times a year in the course of my 


business. 


CROSS-EXAMINATION BY MR. SEDGWICK: 


Q. Would you point out to me on 
that list of distributors, the Colonial, or whatever 
Lees, 

A. I guess it is not important 
enough to be on there. 

Q. It is not important enough, 
is that not right? 

A. I would say so. 

Q. I am told it only does about 
$50,000 a year gross, would that about agree 
with your estimate? 

A. I have no idea. 

Q. It is unimportant in your 
view? 

A. It is small. Icouldnit concern 
myself. 

Q. As to Gordon and Gotch, are 
they small? 

A. They are not very small. 
They are world-wide. 

Q. So they do concern you? 

A. Yes. 

Q@. I believe you said earlier 


that probably the worst of your distributors a 
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year or two ago, was Metro Toronto News? 

AY “THA is ripat: 

Q@. Who was the manager at that 
time? 

A. Mr. Cosgrove. 

Q. Since Mr. Romanez took over 
the management in 1971, what do you say about 
the service that you get from Metro Toronto News? 

A. I would say it has been 
fantastic, So far as Triangle Circulation Company 
is concerned. 

Q@. It has been a fantastic 
improvement? 

A. Right. 

Q. Thank you. This is my last 
question: When did you get from your head 
office the final approval to give the TV Guide 
to Metro Toronto News for Kitchener distribution? 
Could you give me a date? 

A. It°’was on a’ Friday prior’ to 


the Monday delivery. 


Q. That would be the 28th? 

A. That would be three days 
prior to --- 

Q@. Would that be the 28th of 
April? 


A. In that area. 
Q. I see, if my calendar is right, 
the last Friday in April was the 29th. Would 


that be about’ the date you got the word? 
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Toronto, Ontario (Sedgwick) 
1 A. I would say about that date. 
2 MR. SEDGWICK: THecCeis (Eid , 
3 thank you very much. 
4, MR. CAMP: Among your responsibilities 
5 you are also responsible for the Daily Racing 
6 Form? 
7 DHE WITNESS: “Ivam not. 
8 MR. CAMP: This is an ambivalent 
9 thing. 
10 THE WITNESS: It is located in 
11 the same building and Mr. David Schultz -- I am 
12 sure ifyou ask him --- 
13 MR. CAMP: I have no great 
14 amount of questions to ask. 
15 THE WITNESS» “Lftiyourwish; 1 
16 could give you the daily circulation figures. 
17 MR. CAMP: It is owned by 


triangle; 1s (its not? 

THE.WITNESS: Yes. 

MR. CAMP: And even though it 
is owned by Triangle, it is still being circulated 
in Kitchener by a company which Gordon and Gotch 
have. affairs in? 

THE WITNESS: That I8 right. 

MR. CAMP: That is a serious 
conflict of interests? 

THE WITNESS: I have nothing 
To-do witneit . That is McMurray Publishing. 

MR. CAMP: Who owns McMurray 


Publishing? 
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THE WITNESS: Telangie lowris:)1t 
but I don't think it would go that high, you 
know. This would be something that Mr. Schultz 
could determine, who is the local general manager. 

MR. CAMP: Mr. Schultz is the 
local general manager? 

THE WITNESS: Yes. 

MR. CAMP: He could take the 
franchise and move it out if he wished. 

THE WITNESS: I would say so. 
It is a different division. It does not come 
under my scope of operations. f think: £ could 
probably convince Mr. Schultz to do that if I 
were so disposed. | 


May I introduce some evidence? 


THE CHAIRMAN: Have you got something 


you want to give us? 

THE WITNESS: Here are some of 
our Popular Library Books. 

THE CHAIRMAN: Are these returns? 
(Laughter) 

THE WITNESS: These are 
complimentary copies that come to me from the 
publisher. You might be interested in them. 

This 1s something we are trying to build up 
Canadian authors with. We have more if you wish 
more. Dr. Jeanneret seems to be interested 
in the current titles now. 

THE CHAIRMAN: Are you suggesting 


we might read this while we hear the evidence? 
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MAS GAME.) (Glo decane Leetion, | 
gather. 
THE CHAIRMAN: Thank you very 
much. 
We will adjourn for a few 


minutes now. 
-~--Recess 


THE CHAIRMAN: Can we proceed 
now, please? Mr. Holland, do you have another 
witness? 

MR. HOLLAND: Reginald Halliley. 

Tsnatle advise the Commission 
that Mr. Halliley is represented by Mr. Raymond 
Wyrzykowski, as his counsel. 

Apparently Mr. Wyrzykowski wants 
to address the hearing. 

MR. WYRZYKOWSK1I: May I say 
a few words. My name is quite difficult to 
spell, W-y-r-z-y-k-o-w-s-k-i. I am afraid the 
experience of Mr. Halliley and myself is quite 
different to that of you and Mr. Sedgwick. 


This is, for both*of us, our first appearance 


before a Royal Commission. We are here basically 


as laymen. 

In that regard, I might say that 
I am somewhat surprised at the form of evidence 
that goes in, particularly when evidence will 


go in as to how the witness reacts at the end of 
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a long distance phone call and that evidence 


may have an unsavoury flavour and the witness 


does not have an opportunity to clear himself. 


if we err in procedure, please raise, 10, as we 


Will ointend to, assist the Commission. ~lt as 


just from lack of experience. 


THE CHAIRMAN:  THank you. 


REGINALD HALLILEY, sworn 


EXAMINATION BY MR. HOLLAND: 


Q. 
Me 


THE 


I am in the process 


of Lambton News 


in Sarnia, Ontario? 


Where do you reside? 
Sarnia, Ontario. 
CHAIRMAN: One second. 


of getting organized. 


MR. HOLLAND: Q@. You reside 
A. Yes. 

Q. You are a Canadian citizen? 
A. Right. 

Q. You were formerly the owner 


Service and TV Carrier Services? 


A. 


Yes. 
These are sole proprietorships? 
Yes. 


I believe you were formerly 


the owner of 60 per cent of the stock of 


Western Ontario Distributors Limited? 


Right. 


Pay 7 
: = a ed 


| ssonstes ots be 


Akeantt ‘enice 7 oe 


ow tm ,tl amist seeel : norte 0 oF, 
a ae ath roxanne Dante, 


ettabroxe to waar no%t et 
, uoy MANES: Meds air 


ronda GQ 
~einiaé’ 3A 
WIRIAND BET 


‘Jap. 20 eescotg e797 al ma tT 


Alte mt 


BWo. code 


‘y 
t6q 05 Yo Seawo. ocd 


steel) OLteet? AteTeoY 
° 


Nethercut & Co. Ltd. . 3525 a Halliley, ex 
Toronto, Ontario (Holland) 


1 Q@. Would you very briefly 

2 explain the difference between TV Carrier Sales 

3 and Lambton News Service? 

4 A. Lambton News Service is a 

5 conventional News Agency. TV Carrier Sales 

6 is a mail order business dealing exclusively 

fi with the sales of TV Guide to carrier boys and 

8 girls an; generally, small communities that 

9 are not served by wholesalers. 

10 Q. May I see Exhibit 7? 

11 I am showing you Exhibit No. 7 

12 which appears to be an agreement of purchase 

13 and sale dated May 2th, 1971, between you and 

14 Somerset Specialties Limited, for the purchase 

15 of certain shares of Western Ontario Distributors 
16 Limited. Can you recognize your signature on that 
17 agreement? 

18 Az "Yes. 

19 Q. And would you look at 

20 paragraph 7 of that agreement -- I am sorry -- 

21 paragraph 5 of that agreement? I believe the 

22 closing date was June 30th, 1971, is that correct? 
23 AO “Theterercorrect’. 

4 Q. When, in fact, this transaction 
25 was closed? 

6 A. June the Jilth. 

27 Q. And did your sale of your 


interest in London and your sale of your interest 
in Sarnia, both close on June the llth? 


A. The three companies were closed 
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on June the lith. 

Q. The original closing date 
was June 30th? 

A. Correct. 

Q. Did you ask for this earlier 
closing date? Did you, personally? 

A. I did not personally ask 
for an earlier closing date. 

Qe bacd VOUT SOlLCLUOr, coOnyour 
knowledge, ask for an earlier closing date? 

A. This was a matter that was 
left in the hands of the solicitors. I should 
explain that we signed this agreement, the one 
on May the 25th, very late at night. In fact, 
I think it was 1:30 in the morning. At that 
time Martin Molasky -- Mark Molasky, raised the 
question, two questions. He wanted to send his 
people in to the respective agencies to take 
off figures on the dealers and he also wanted 
to send his people in to remove inventory for 
which he would have a receipt. I objected to 
this. I said -- I took the position that until 
he actually owned the agency, this could not 
be done. 

Q. Did he agree? 

A. This matter was left in 
abeyance. There was no decision reached on that 
that night. 

Q@. In any event, you agreed on 


the closing date? 
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i A. We agreed on the closing 

2 date which was June 30th. 

3 MR. SEDGWICK: I don't want to 
4 interrupt, but that is not what the agreement 

5 Says. It says June 30th or any earlier date 

6 agreed upon. I think it should be put on the 
7 record. 

8 MR. HOLLAND: Q. You told us 
9 that you did not personally ask for an earlier 
10 ctosing date. Now, did your solicitor ask for 
11 an earlier closing date? 

12 A. I don't know which side it 
13 came from but I was advised by Mr. Wyrzykowski 
14 that the closing date had been advanced to June 
15 the; 21th. 

16 Q. When were you told that? 

17 A. Some time prior to May the 
18 30th, around -- I can't remember the particular 
19 date, but I was advised that the date had been 
20 advanced. Mr. Wyrzykowski and I felt this 

21 was a happy solution to the whole matter because 
22 of the two points that we had been in controversy 
23 One Mr. Molasky felt that my refusal to allow 
24 these things to be done was going to be detrimental 
25 to him from a monetary point of view, and also 
26 we were concerned we hae the budget was coming 
a4 down. We didn't know exactly what date. We 

28 felt that we had everything to gain by an 

29 earlier closing date. 


0 Q@. And did your solicitor advise 
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Halliley, ex 


you of this by letter? 


Ay NO: 


Q. He advised you by telephone? 


A. Yes. 

Q. And you were happy to go 
along with this suggestion? 

A. Yes. 

Q. This was within five days 
of the date of that agreement that you were 
advised of the advanced date for closing? 

A. TI notice I have a note 
here that more or less ties in with that. 

I called the bank and asked them to take out 
a statement as of June the llth and this ‘in 


dated May the 30¢h, I aise have ene dated 


May the 318%, "Get share certificates", beeause 


we were geing te Rave an annual meeting en the 
euteeme ef the June the 11th elesing, 

Q. £ hepe we are iseking at 
the same deeument,  Weuld yeu leek at page 


11, paragraph 6 ef the agreement? 
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- THE CHAIRMAN: You are still 

2 referring te Exhibit 37, Mr. Helland? 

3 MR. HOLLAND: Yes, I am, Mr. Chairman. 
4 Q. I notice that under the terms 
5 ef that paragraph there was a $50,000 held-back? 

6 i) Cerrect. 

7 Q. And that was te be held back 
8 I believe for one year? 

9 A. Right. 

10 Ge And that money is still being 
il held back? 

12 Ns Until the final audit figures 
13 are taken off as of June 11th. 

14|, Q. New, as of the 25th of May, 
15 had-you heard about the sale of Kitchener? 

16 M The 25th of May? Yes, I had. 
17 Q. And had you heard, as of that 


date, that Kitchener News Company ted been seld te 
a group which was not Metro Terente News? 

A, Yes, I think I heard of that 
before the event teok place and that was around 
the end of April when I heard that. 

Q. Did yeu know who the purchasers 
in Kitchener were on the 25th of May? 

A. Yes, I did. 

Q. Had you heard that Kitchener 
News Company -- 

ae I can't remember when the formal 


anmeouncement came out but I had heard. 


Q. Had you heard as of the 25th of May 
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that Kitchener News Company Limited had lest the 
right, if we can call it that, to distribute TV 
Guide? 

A. I den't know, I ceuldn't say 
that for sure. I think that the matter was still 
in abeyance. I den't knew for sure. 

Q. Had you heard as of that date, 
that is the date of this agreement, that Metro 
Toronte News Company was taking over the distribution 
ef TV Guide in the Kitchener area? 

A. I couldn't be sure abeut that. 

Q. Yeu den't remember one way or 
the ether? | 

A. I couldn't be sure whether i 
knew that en May 25th or not. 

Q. About a week following the 
Signing of that agreement of sale, that is, about 
a week following the 25th, did yeu have a telephene 
cenversation with Mr. Fred O'Brien cencerning the 
sale? 

A. Well, I was president of our 
National Association and I received a great many 
telephone calls. Mr. O'Brien and I have been 
friends of longstanding and he and I talk te each 
ether by telephene very frequently. I can't put a 
date on any of them. 

Q. De yeu remember discussing 
this sale with Mr. O'Brien after that agreement 
had been executed? 


Ay I dman't know whether I discussed 
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it with him before or afterwards. 

Q. Do you remember Mr. O'Brien 
Saying te you that he knew of seme Canadians who 
would be interested in purchasing your interests? 

A. At the Calgary cenvention 
I, since Mr. O'Brien and I were very goed friends, 
told him that I had had a meeting with Mr. Molasky -- 

Q. New, can yeu give us the date 
ef the Calgary cenvention? 

A. Not exactly but I think it 
was about the middle ef May. If I am not mistaken 
it was about the 17th and the 18th of May. It 
may have been the 16th, 17th and 18th. 

Q. What cenversation did yeu have 
with Mr. O'Brien at that time? 

A, Well, simce he and I were geed 
friends, I teld him that because of varieus 
circumstances that I had just ceme off a loss 
position, I had got the financial statement for the 
year ending February 28th fer London. I got that 
about the end of April and we had ceme up with a 
less and I told him that I had abeut made up my 
mind that I was geing te sell the agency and that 
I had had seme conversations with Mr. Melasky. 

This was about a week before that. 

I guess I am still Canadian eneugh -- and this is net 
deregatory in any way to Mr. Molasky for whem I have 
a great deal of admiration -- but I said, "Do yeu 
think that there is anybedy im Camada whe could come 


up with the money that is required here in a hurry?" 
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1 He mentioned twe peeple, one of whom I spoke to, 
2 the other one I didn't hear from for a long time, 
3 until after the deal was comsummated and he told 
4 me that it weuld have taken him months to have 
5 arrived at a decision. 
6 Q. After the deal was cempleted, 
7 d@ you remember a telephone cenversation with 
8 Mr. O'Brien in which he asked about the sale? 
9 A. Net specifically because I 
10 have had so many conversations with him. At that 
i1 time I was still president of the Asseciation and 
12 as I say, we discussed so many different things, 
13 just abeut every problem really in the industry 
14 lands on the president's desk, and Fred O'Brien 
15 had been a director of the Association longer 
16 than anybedy else and I relied on his opinions a 
17 lot during this Toe | 
18 Q. Do you ever remember saying 
19 te Mr. O'Brien that Mr. Molasky had teld you that 
20 if yeu didn't sell to him he would raid you the 
21 way he had raided Kitchener? 
22 A. Well, yesterday when Fred was 
23 om the stand and he said he didn't want te answer 
24 this question because it would be embarrassing I 
25 made a point of speaking to him in the hall and I 
26 said, "Fred what pessible question could you net 
27 answer that weuld be embarrassing to me?" And 
28 he said, "Well, you told me that Molasky said that 
29 if yeu did net sell to him that they would come 
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bewilderment because I have no recollection of 
having said that. 

Q. Do you have any recellection 
ef saying to Mr. O'Brien that Mr. Molasky had 
alse teld yeu that if you sold toe anyone else, 
that is anyone other than the Molasky interests, 
that territory weuld be raided the way Kitchener had 
been raided? 

A. Noe, I don't, It is pretty hard 
to remember a conversation werd fer word but 
certainly the theught that was going threugh my 
Mind at that time was that in view of the fact of 
what had happened in Kitchener -- we will set that 
aside fer a mement -- I had got te know Mr. Molasky 
and the young man who ‘was with him very well. 

Q. That is Mr. Flegel. 

A. Mr. Flegel. 

Q. Whe is here today? 

A. Yes, And I realized that they 
had an erganization that was very competitive and 
they were young, they had a let of goed ideas, 
they were geing to -- they realized what was 
within their rights and what was net within their 
rights and that it would net have Surprised me a 
bit -- to put it in a more simple way: I felt 
that if somebedy else bought it they would probably 
have considerable difficulty in getting all the 
publishers to agree to sell to them. 

Q. Why? 


A;. Well, because I felt that the 
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1 Melasky organization has a geed reputation in the 
2 business, they evidently have a lot of influence 
3 in the business -- much more influence than I 
4 possess er, as far as I know, any other Canadian 
) wholesaler possesses, and I felt that they would 
6 have difficulty and we also all recognize: today 
7 that there is no such thing as territerial rights 
8 any more. That is something that has gone by the 
9 board, 
me Q. Now, did Mr. Melasky or any 
11 of the people with him, in fact, say to you that 
_ 12 if yeu didn't sell to the Molasky interests they 
13 would raid? 
14 A. No. 
15 Q. Did he say te you that if, in 
16 fact, you seld to anyone other than the Molasky 
17 interests they would raid? 
18 A. No. 
19 Q. You just feared this, is that 
20 Lt? 
21 A. It was a natural conclusion that 
22 I came to. I den't like to use that word "raid" 
23 because since there is no longer such a thing 
24 as territorial rights anybody can sell anywhere. 
25 Q. Well, you were afraid, let me 
26 put it this way -- | 
27 A. I weuld think that a great deal 
28 of time had elapsed between, supposing I was to sell 
29 te someone, say Joe Dokes, and he had got an 
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: geing to sell to him, this would have been detrimental 
2 to me, 
3 Q. , He would have a great deal of 
4 difficulty because the Melasky interests, had, te 
5 use your words, a let of influence? 
6 A. A lot of influence. 
7 Q. A lot of influence with whom -- 
8 the Nerth American distributors? 
9 A. Yes, I would say so. 
10 Q. And were you afraid whether 
il or not it was expressed, and you say it wasn't, 
12 were you afraid in your own mind that if evyou @id 
13 net sell to the: Molasky interests then Cha idteeKy 
14 interests might use this influence that you have 
15 talked about te take away some of the distributors 
16 er to distribute te some ef the distributors that 
17 were using your services? 
18! A, No, I was not afraid of that. 
19 MR. HOLLAND: I have no further 
20 questions of tHe teneee:. 
= MR. CAMP: You were anxious, 
22 Mr. Halliley, I think you said, to sell for cash? 
23 THE WITNESS: Right. 
24 MR, CAMP: So that Mr. Molasky was 
25 the only one, the only prospect whe could provide 
26 instant cash? 
27 THE WITNESS: Well, let us put it 
28 im a different way, he was the only one who really 
29 made an effer and he offered cash. 
30 


MR. CAMP: You really did -- and I 


\\ deo pete itesl on 


Mbrealtett) : cs aT “s a 


; 
: Jes 7 : ° A 
Lecsenizieh need svad bivew shad Gained Clee a7 gar 


| fm 2 


: : = om ed 
| > lush 789% a hl ee whi"; +) 
e: bac Byaeredal yiasioM ete asiqoed yeLyorTtIS 


. fas ltal te gel se ,abtew Tey ebm 


fe inte th meolvemé dove ers 
& { cy e* 
iy (& , 6 
’ ci? ( DAE .DeE raTaxs #8 2% *?t son tea 
t 
Dy Mey FF BTTs JOY e146 
S(h ey fise hes 
. si tdelm steer tetnt 
oJ ds Deal B. 
3 
4) ard oF 
: 
| ; ue 2 or SI 
: 
a 
| 
i 
: 7 
t 7 
' “ = 
rope te) 


& 
Ba 
( 
ad 
- 
m 
p=» 
' 


san ic - 3536 - Halliley,ex 
Toronto, Ontario (Holla nd) 


1 Say really did, not because you did but because 

2 I was seeking information -- make contact with one 
3 of the prospective purchasers suggested te you 

4 by Mr. O'Brien asking about his interest? 

5 | THE WITNESS: He was just leaving 

6 fer seme place out of town and when he came back 

7 I told him I had completed the deal. 

8 MR. CAMP: I thought I heard you say 
9 that he didn't offer cash paonaae 

10 THE WITNESS: I didn't say that 

1i he didn't offer cash. I said he doubted if this 
12 kind ef cash could be ferthcoming. 

13 MR. CAMP: Did you get the audit 

14 as of February 28th as yet? 

15 THE WITNESS; Right. 

16 MR. CAMP: Showing a less on the 

iy eperation? 


THE WITNESS; I sShewed a loss on 
eperations of over $14,000. 

MR. CAMP: $14,000? 

THE WITNESS: Yes. 

MR. CAMP: Apart from normal business 
losses, was there any other reason for the loss 
that you knew of? 

TEE WITNESS: I don't have any facts. 

MR. CAMP: What do you suspect might 
have been other reasons? You have been running this 
business for a long time? 

THE WITNESS: To use a euphemism 


it is just the disappearance of goeds. 
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* MR. CAMP: Another euphemism 

2 is pilferage? 

3 THE WITNESS: Yes. 

4 MR, CAMP: Have you an assessment 
5 of the amount that might be invelved in that? 

6 THE WITNESS: Semewhere between 
7 $40,000 and $60,000. 

8 | MR. CAMP: Maybe $50,000. And was 
9 that a recent occurrence? 

10 

11 

12 

13 

14 

15 

16 
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THE WITNESS: It happened 
between August 3lst and February the 28th. 

MR. CAMP: Between August 31st 
and February 28th? 

THE WITNESS: That is assuming 
the first inventory was correct. 

MR. CAMP: And it ended at 
February 28th, did it, or do you know that? 

THE WITNESS: Pardon? 

MR. CAMP: Did) it end in 
February or do you know that? 

THE WITNESS: We didn't get the 
auditor's report because it takes a couple of 
months. We had it about the 20th of April 
and we sat around the office until quite late 
that night trying to get our finger on what 
had happened. 

Here again, this is only speculation 
on my part, but I felt that it fell in the area 
of paperback books. 

MR. CAMP: The pilferage was 
paperback books? 

THE WITNESS: Yes. 

MR. CAMP: To the amount of 
$50,000? 

THE WITNESS: Yes. 

MR. CAMP: Could you ballpark 
the number of books that would amount to? 

THE WITNESS: Approximately 


100,000. 
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MR. CAMP: LUO F000? 

THE WITNESS: Yes. 

MR. CAMP: As a result of that 
assessment of your circumstances, that is a pretty 
good assessment because you know the business? 

THE WITNESS: Yes. 

MR. CAMP: Did you find any 
evidence that your’ assessment was right 5 sor ido 
you know whether or not your successors found 
any evidence? 

THE WITNESS: As soon as we 
found out -- as soon as we got the statement off, 
we immediately put in full-time uniformed 
security guards. Whether it has been a deterrent 
Onmmdeus, iedon't ‘know: 

MR. CAMP: So far as you know, 
no charges were laid? 

THE WITNESS: We have no --- 

MR. CAMP: The thieves were 
never caught? 

THE WITNESS: We have no proof. 

MR. CAMP: How long did you 
operate this business, how long were you. the 
owner-operator? 

THE WITNESS: I have owned it 
since 1942, 

MR. CAMP: Did you have any 
Similar occurrence? 

THE WITNESS: No. 


DR. JEANNERET: Ihave been 
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impressed by the fact that this kind of business 
seems to be so homogeneous. Did negotiations 
to purchase the critical information presumably 
have to be verified for the purchaser which is 
the gross sales period? That is all. I was 
wondering if your year-end, February 28th audited 
statement would have figured very largely beyond 
proving of sales inthe negotiations to sell? 
Am I correct in my assumption here? 

THE WITNESS: That the --- 

DR. JEANNERET: Your profit 
and loss is of less importance than your gross 
sales? 

THE WITNESS: Certainly the net 
profit of the company is an even more important 
factor. 

DR. JEANNERET: When we were 
listening to Mr. Molasky we were certainly led 
to believe -- I can understand why -- that the 
gross sales woudd be the best bench mark for the 
worth of a company of this kind. There would be 
physical assets, of course, as well, but they 
would not be so significant. The owner of a 
firm like this, a business like this, would have 
a pretty reasonable idea what his margin might 
reasonably be expected to be and, in this connection, 
since calculations of P & L did enter 
into it, I am curious to know whether or not 
in retrospect you feel that you are able to 


negotiate a selling price that, from your standpoint, 
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was entirely satisfactory? 

THE WITNESS: Well, I don't 
think you ever get as much for something as you 
would like to get. 

DR. JEANNERET: No. 

THE WITNESS: But we got 
about eight years' profit after that, the 
multiple that is, that was in that neighbourhood. 

DR. JEANNERET: I am curious to 
know where a possible 100,000 paperbacks could 
be disposed of in your own estimation. How would 
they ultimately be turned into sold merchandise? 
Would they go through dealers in the usual 
channels, or would it be just a loophole in the 
bookkeeping and reporting of deliveries? 

THE WITNESS: whnerenarejail 
kinds of different ways it can be disposed of. 
The two main areas that I would say where it 


could occur is in’the receiving department, and 


that is to say, you get a shipment of 5000 books 


and the receiver signs for 5000 books, and one 
thousand is thrown back in the truck. 

MR. CAMP: The thieves organize 
that? 

THE WITNESS: It can be your 


own employees who are taking books out of the 


agency and these books can be disposed of anywhere 


in North America. They can be packaged and 
shipped to the United States or go to a place 


1000 miles away. 
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MR. CAMP: In regard to that, are 
your employees bonded? 

THE WITNESS: Yes. 

MR. CAMP: You have insurance 
against that? 

THE WITNESS: Not that kind 
of theft, because we can't prove it. 

MR. CAMP: If you can, does the 
insurance cover it? 

THE: WITNESS: If we can say 
Jack so and so and Bill so and so we know and 
can prove that they did this, we could collect. 

MR. CAMP: So the amounts you 
show against insurance, part of that is for 
bonding --- 

THE WITNESS: Nonewof "that: ts 
for having someone bonded. We had some small 
losses of cash through the old routine of 
drivers collecting cash and not reporting it. 

We are in the process of trying to collect 
that from the bonding company because, here we 
are dealing with an individual. 

DR. JEANNERET: Is the system 
of distribution in this business something which 
lends itself to this particular kind of abuse 
where the losses you might suffer through pilferage 
could be compounded by leading to torn covers 
being returned to you for credit for the pilfered 
stock? 


THE WITNESS: Right. 
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I think I understand what you are referrizig: to 

and I am not sure it happened in time. You said 

you came to the conclusion that since there is 

no longer such a thing as territorial rights 

any more, anyone could sell anywhere. You are 

referring to a conclusion you have reached, are 

you, based on the very recent developments in 

the Kitchener area with respect to distribution 

of TV Guide and that has contributed to your 

decision to sell, your willingness to sell? 

I am asking you. I am not telling’ you: 

THE WITNESS: Well --- 

DR. JEANNERET: I am not sure 
what you meant by this statement. 

THE WITNESS: Well, I was trying 
to reply to Mr.Holland's question to me about 
raiding and I said there was no such thing as 
territorial rights any more. There used to 
be years ago, but there is not today. 

DR. JEANNERET: And the evidence 
that there is no such thing as territorial 
rignts, I can thinkwoflithe development in 
Kitchener respecting Triangle. What else? 

THE WIINESS: Well, basically, 
the thing started with paperback books. 

DR. JEANNERET: I see. 

THE WITNESS: You see, paperback 
books, with the advent of paperback books, the 
newsstand sales, the sales to geographical 


wholesalers was made through the same national 


aA 


a i : 


ord MOL.  eradwina Lien niles: on a 
ore aidan Svat voy Hosautonas: cannes | 
"tet gdinemQoleweb ghace4 yrew ed? mo Remed .toy | 

_ nontaaietn ts of) sosqeen a | | 
tire cf Dedudtasnon ad Meee baw ebuo, WT se a a 


eres) at aadagrhbite nusgphtes 99 notetosh an 
0% gntliet Jor ms 1, jwox gates me 2 

eeue. fot eg 1 8 <YSARKHAGD JA. . 
Soanntate eta td tnmion way aalhe 
gris sans ,ftay  faemiray aut | | 
ied eit ac rotdeeap a hnelrot vat oF \Lqan ot 

a@ geline “eee of eae g4e02 Glee 1 boa B0tola4 

id beru eved? ,e490m, ie. e2fals (ditotaried 
yahoos con et euedd tod .oge etane od 


ssitebive otf anh TSATMKAS ac 


mise? 42 gold’ dogs on ef eted? sane 

.f teapcals’ end Te dazai nao... eitaht 
foal tude eiguaitnTt gmitoegees senate tsn 
I 


mood goad egg dziu Sosisze gals end 


J 
» ecriml. miosd 
rolbe off ,enias Oost anven 


oct Som wae ers aroelad« 


QO 


Nethercut &é Co, Lid. 


Toronto, Ontario 


- 3545 - Halliley 


distributors, by and large, that handle magazines. 
That was a natural vehicle for these sales. 
Most paperback book publishers reserve the right 
to supply book stores, department stores, various 
other accounts they supply directly. They reserve 
the right to do that and they continue to do that. 
That business is constantly expanding. I don't 
have the: figures in front of me, but five years 
ago, probably direct sales of paperback books 
accounted for, say, 20 per cent and newsstand 
sales, 80 per cent. The last projection I saw 
was that in 1971 the sales through direct, 
direct sales and sales to geographical wholesalers 
would be about a 50/50 split. 

DR. JEANNERET: This increase 
to 50 per cent of direct sales would be through 
bookstores, for the most part? 

THE WITNESS: It has gone farther 
than that. 

DR. JEANNERET: How about college 
stores? 

THE WITNESS: College stores, 
chain accounts, there are all kinds of people 
who can buy books direct. 

DR. JEANNERET: Did you sell 
the University of Western Ontario? 

THE WITNESS: I am glad you 
asked me that because I spent a great deal of 
time when I first went to London in setting up 


a whole bookstore in the University of Western Ontari 


vrpseet gad? © ogdnebh ge ore om. 


Ted? 0b Gt aumkinbp yedd Ota tert? oR ee dilgiter aid 
iieat 2 .prtodagye —Ltamtedon’ et ecembend gad? 
crsmy evi? Jud: yam Im dae’ ot aeaigds, wei wie 

2xood doadesqay Ve weiag foorth _eldadotg : One 
bred eames ae Haq Of , que 202 Devauodiss 

wae © notdcujeds deel a) ~§6 . Siteo. 14q) 08 betas 

, Foot lt bei ‘@rlse off) TSl nl gan’ saw 

wivises i adw antiaregnen @ eolse Sha eelen Joatth 
: iy ige O2\0® a avege Sd, Siitow 


stAeye"i exe” SSA. .AC 


Suit 8! bicow é6adés Toewlh Io dnes wee Oe) oo 


Siad 2565 ahs 762 paotoraaicod 
iim? Brien ata aI PeZaniry. om | 
T& iadd 
es ; 4%; Sa) we! TREBLE 
je be t 
4 
& i re 
? | e ee ih 
£ 

ios oi) °S 2 

oe e 


HO 


Nethercut & Co, Ld. 7 go4G" = Halliley 


Toronto, Ontario 


It was a beautiful store. 

DR. JEANNERET: Would you explain 
what you mean by "setting up"? 

THE WITNESS: I forget how many 
books were put in there, but we put in display 
racks, a wide variety of books that would appeal, 
the types that they wanted. We held that account 
for about six months and then first one publisher 
‘went direct and as soon as one goes direct, the 
rest say "We have to be competitive", and they 
go direct. 

DR. JEANNERET: And am I correct 
in assuming your discount on this service was 
30 per cent and they quoted 40 per cent? 

THE WITNESS: Right. 

DR. JEANNERET: And you would, 
understandably, to use the wordsof Mr. Romanez, 
"fight these prices", that is to say, you would 
protest them? 

THE WITNESS: Right. Sometimes 
quite vigorously, but sometimes you are 
presented with a fait accompli and they can 


match even the North American distributor. 
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DR, JEANNERET: Just one other 
question on that. When you were servicing the 
University of Western Untario, as you are very 


well aware, a substantial proportion of prescribed 


reading lists are now in the form of paperbacks. 


This requires specific orders from the bookstore 
concerned for Specific quantities of specific titles. 
What was your practice -- to report always and follow- 
up and get back orders and so on or would you 
normally say, "Cannot supply" or supply if you 
could? 

THE WITNESS: We felt that we 
gave them geed service within the bounds of what 
we had in eur own warehouse. As a matter of fact 
we opened up a second educational room which was 
quite substantial. We were able to induce the 
educational business but as I say the publishers 
themselves feel this year that it is going to be 
about 50 per cent dealers and 50 per cent direct. 

DR. JEANNERET: What did you do 
abeut orders fer books which you did not have 
in your cwn warehouse in this case? 

THE WITNESS: I would order them 
from the publisher. 

DR, JEANNERET: In other words, you 
had a back-order system or not~yet-—published 
System? 

THE WITNESS: Or no Canadian rights. 

DR. JEANNERET: You actually did 


work on no Canadian rights? 
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THE WITNESS: Well, we have to report 
that. We have te do that if there is no Canadian 
rights for the book they require, 

MR. CAMP: I assume one of the 
principal reasons though, in this business of 
a publisher making his own arrangements, you didn't 
really have enough clout? 

THE WITNESS: Yes, I don't know, I 
Should qualify that a bit. You see, the North 
American distributor, who ita che person with whom 
we deal, depends on the terms of the contract which 
he has with the actual Publisher. You heard 
Mr. Lichtenberg say this morning that they do 
not make: a practice, in fact they have been one 
company which has really tried to steer the business 
towards the wholesale distributors. 

DR. JEANNERET: Towards the --? 

THE WITNESS: Towards the wholesale 
distributors. | 

MR, CAMP: Well, I can merely assume, 
Mr. Halliley, that the principal reason was that 
the distributor or the publisher felt it would make 
not much difference to him whereas if you have 
a substantially larger organization it would make 
a considerable difference? 

THE WITNESS: Quite right. 

DR, JEANNERET: Do jobbers enter 
into the picture at all other than the national 
distributors and their representatives in Canada? 


My question takes this form: Did you encounter 
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competition from jobbers based either in Canada 
or in the United States who were willing to supply 
your customers in competition with you by securing 
their beeks from the national distributors 
presumably in the United States, from publishers 
in the United States? 
THE WITNESS; Yes. 
DR. JEANNERET: Was this significant? 
THE WITNESS: I didn't feel that it 
was in our area but we don't really have any 
way of knowing because we don't gwver see the order 


So we don't know. 


DR. JZANNERET: You are short-circuited 


out of the supply channel? 

THE WITNESS: Yes. 

THE CHAIRMAN: Mr. Halliley, in 
connection with your statement, there is no such 
thing as territorial rights, I would like to explore 
it a bit further with you than what Dr. Jeanneret 
has. 

I notice in the agreement, Exhibit 
No. 7 which you signed, there is a definition of 
the territorial rights which are set out in a 
certain way so that to some extent you recognize 
in part of this agreement that there were certain 
territorial rights at that time? 

THE WITNESS: Well, I must admit 
that by the time that agreement was put together 
we had left it in the hands of the solicitors and 


it was pretty late at night and I signed it 
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1 and evidently Mr. Wyrzykowski and Mr. Brown 
2 who was also representing us were satisfied. 
3 THE CHAIRMAN: It says: 
4 

is (g) that the Company carries on 
: the business of the wholesale distribution 
: of magazines, periodicals and paper- 
f back books in that part of 
: southwestern Ontario outlined in black 
: on Schedule 'A! attached hereto 
as erste! called 'the Territorial 
i Rights!) as at the date hereof. 
(nh) that you will take no action 
‘ to terminate any of such Territorial 
14 

Rights." 

15 
16 Before you signed this document, over what period 
7 of time had you negotiations? 
18 Ae Mr. O'Donnell asked me that 
19 and I couldn't remember the exact dateSso if you 
20 don't mind, I wrote them down. 
21 The first meeting I had with 
22 them was, we had a Fall sales meeting in Hamilton, 
23 I think it was in the Fall of 1969 and I believe 
24 that Mr. Cosgrove, who was at that time general 
25 manager of Metro Toronto News called me and said 
26 that Mr. Allan Molasky would like to meet me and 
27 we went out to dinner and he asked me if I was 
28 interested in selling. I said no. At that time 
29 I was not. I still felt that London had a long way 


to go. Londen has never reached the potential that 
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I felt that it should, the margin of profit was not 
what the industry average is and I wanted to see if 
I could do better with it. I should explain, when 

I took the business over it was losing money. 

I was not interested in selling at that time but 

the next meeting I had was in Florida at the 
convention down there. I was attending as a delegate 
from our own Association. 

DR. JEANNERET: Wher. was this? 

THE WITNESS: That was the last week 
in April, 

THE CHAIRMAN: April of this year? 

THE WITNESS; Of this year and I 
believe it was Mr. Flegel, Mr. Flegel and I got 
along very well and I found that he and the 
Molasky organization were more than willing to become 
good members of the pemiediea te Distributors of 
Canada and anything I asked him to do was done. 

He and I became very goed friends and in the course 
of the conversation with him he said, "Are you 
going to the meeting in Florida?" and I said, 

"Yes, I am". He said, "We will have a talk when 
you are there". By this time I had got this 
statement off and I was in a much more receptive 
mood, | 

THE CHAIRMAN: When was it then that 
this discussion with Mr. Flegel took place? 

THE WITNESS; I met in Florida with 
Mr. Flegel and Mr. Allan Molasky and Mr. Mark Molasky. 


THE CHAIRMAN: Was this still at the 
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1 end ef April? 
2 THE WITNESS: Yes, that meeting started-- 
3 it would be some time during the week beginning 
4 April 26th. The opening of the discussions was 
5 between April 26th and the meeting down in Florida, 
6 the last audit:was complete. 
7 THE CHAIRMAN: There were other 
8 meetings that you had with them? 
9 THE WITNESS: The next meeting we 
10 had was at the Inn on the Park. In Florida, at 
11 this time I was much more receptive to the idea 
12 ef selling and we agreed to meet in Toronto at 
13 the earliest convenience and we had a meeting on 
| 14 May 10th. 
15 | THE CHAIRMAN; Who was present 
16 at that meeting? 
17 THE WITNESS; Well, there was 


Mr. Wyrzykewski and Mr. William Brown from, I think, 
it is Blake,Cassels & Graydon. 

THE CHAIRMAN: Lawyers? 

THE WITNESS: Yes, and a man I think 
by the name of John Stewart, and we met in my roem 
en that Menday. 

THE CHAIRMAN: Were any of the 
Molaskys present? 

THE WITNESS: Oh, yes, Mark Melasky 
was there, 

THE CHAIRMAN: Anyone else? 

THE WITNESS: Later in the same day 


Mark Molasky was there and Charles Behrens, 
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I think he is a legal advisor to the organization, 
Mr. Brewn, Mr. Wyrzykowski and myself. 

Later on in the evening Mr. Peter 
Ridout, who was representing -- I forget the name 
ef the firm he is with -- joined us. We couldn't 
come to any definite conclusion that day because I 
didn't own all the stock of Western Ontario 
Distributors and it was contingent on the agreement 
of the minority shareholders. 

Mr. Wyrzykowski insisted that they 
weuld have to deal directly with the minority 
shareholders, that we were not going te become 
invelved in it and we came back to London and talked 
to their lawyer fer quite a long time and also the 
next morning. 

In the meantime the convention in 
Calgary intervened and we did not have the next 
meeting until May 20th when we met in the Holiday Inn 
in Lendon and Mr. Birch and Mr. Burns who between 
them owned the Western News Company, and who were 
the minority shareholders, and the company auditor, 
Mr. Slade, Mr. Wyrzykowski and myself were present. 

THE CHAIRMAN: Whe else on the 
ether side? 

THE WITNESS: This was a meeting of 
just Western Ontario Distributors and we got nowhere 
at that meeting. They would not agree. 

THE CHAIRMAN: When did you next meet 
with Mr. Molasky or Mr. Flegel? 


THE WITNESS: Well, Mr. Molasky, I den! 
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know whether he called me or called Mr. Wyrzykowski, 
I can't remember now, but he wanted to know the 
results of the meeting and we told him we had not 
get anywhere so he said that he would like to come 
up and talk to them. So we met the very next day 
im London at the Hunt Club and eventually came to 
an agreement as to what the minority shareholders 
were to receive and what I was to receive. 

THE CHAIRMAN: Now, were there other 
discussions between May 2lst and 25th with 
Mr. Melasky? 

THE WITNESS: I don't recall, 
We met separately and what conclusion he came to 
with them, I don't know. 

THE CHAIRMAN; Im the course of the 
negotiations with Mr. Molasky in May, was there 
not any discussion between the two of you in 
relation to the Kitchener situation? 

THE WITNESS: No. 

THE CHAIRMAN: Yeu did not discuss 
the Kitchener acquisition? 

THE WITNESS: Ne. 

THE CHAIRMAN: Did you discuss their 
participation in the Kitchener market at all? 

THE WITNESS: No. 

THE CHAIRMAN: Were you aware that 
Metre News had Kitchener? 

THE WITNESS: By that time I was. 

THE CHAIRMAN: That was before the 


Signing of the agreement that yeu were aware of it? 
THE WITNESS: Yes. 
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1 THE CHAIRMAN: That is the 
2 Kitchener kind of situation in which you were 
3 at that time. Does that have any relationship 
4 to the positionyou have told us which you now 
5 believe there is no such thing of territorial 
6 rights? 
7 THE WITNESS: I readized that a 
8 long time ago about the Kitchener situation. 
9 THE CHAIRMAN: Can you give 
10 me another example of another situation where 
11 territorial rights had been arranged in the way 
12 that the Kitchener situation was at that time? 
13 THE WITNESS: I can't. Maybe I 
14 can explain it in a different way. When I first 
15 started in this business, we had a contract 
16 which was not worth’ the paper it was written on -- 
17 it had a 30-day cancellation clause. We had 


a contract with each national distributor and 
publisher and in this contract it clearly spelled 
out the area that we were to service. i. have 
not seen one of those contracts for five years. 

THE CHAIRMAN: You haven't seen 
one but is it not a fact that there are territorial 
rights recognized by the distributors, ones, 
generally speaking by the wholesalers as well? 

THE WITNESS: You are talking 
about magazines now or paperbacks? 

THE CHAIRMAN: Talking about 
magazines. 


THE WITNESS: For want of a 
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1 better term, it is an historic regional arrangement. 
2 These territories were established in the days 

3 when they were spelled out in contracts and 

4 I don't know what the situation is in the United 
5 States, but as far as I know, they have been 

6 done away with. 

7 THE CHAIRMAN: So they have, 

8 in fact, existed, although they are not given 

9 the benefit of paper or contracts, but they do 

10 appear in contracts such as the one you signed? 
il THE WITNESS: Yes. 

12 THE CHAIRMAN: Yes. Now, when 

13 you say you don't know of any other instance that 
14 you could give us in Canada where there has been 
15 an abridgement of territories by the distributor 
16 concerned? 

V7 THE WITNESS: I am trying to 


think of one. I know there have been differences 
of minions in area sales as to certain territory 
and sometimes the president of the Association 
has tried to use his office to smooth this 
situation out but it does not exist -- at least 
Idon't think"it exists in law: 

THE CHAIRMAN: Yes. Were you 
aware, during that period around May 20th to 25th 
or so, with Mr. Molasky in relation to the Kitchener 
matter and his father, apparently, had also 
solicited the other national distributors other 
than Triangle? 


THE WITNESS: Had I heard that? 
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No. 

THE CHAIRMAN: Can you tell me 
why you would feel, as you said -- I am just 
trying to get to the reasons why you say it in 
this connection -- why did you feel that another 
purchaser other than Metro News, would have 
difficulty in getting the approval of the 
national distributors? Why -- yousaid something 
about it was influenced by the Molaskys. How 
would that influence be used to affect that 
kind of approval in your mind? 

THE WITNESS: Finstrof aaa, 
the Molasky organization in Toronto and in 
Canada is located in Toronto. Geographically 
it is in a much better position than somebody 
who is operating from the Maritimes or British 
Columbia, or someplace else and trying to 
put it together. Another thingiede think ethis 
business, if I can be excused for saying it, 

I feel it is years behind the times. te think 

that just as every other business -- well, it 

is the story of every business today: Consolidation 
is what is going on. We are faced -- 20 years 

ago, I don't know how many agents were in 

Canada, but we had a union at London. They 

could have put us out of business at any time. 

I am not being critical of unions in saying this, but 
{ft is a sore spot of small or middle-sized 
businessmen in bargaining with a large union, 


he is not in a very good situation. A big 
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organization is. They have had experience with 
it. They know how to handle this. 

THE CHAIRMAN: Do I gather 
from what you have said that a prospective 
purchaser, Canadian purchaser, that is what you 
said, would have difficulty in getting the 
approval of the national distributors because 


of the Molasky influence? By that, did you mean 


MR. SEDGWICK: He didn't say 
that. 

THE CHAIRMAN: Did you say that? 

THE WITNESS: I don't know whether 
I said it in those exact words or not. I think 
I said, I thought they would have more difficulty 
in getting the approval of the national 
distributors. 

THE CHAIRMAN: More difficulty. 

THE WITNESS: Yes. 

THE CHAIRMAN: In the event that 
he didn't get the approval, then your transaction 
would not be completed with that person? 

THE WITNESS: Yes. 

THE CHAIRMAN: So you are not 

saying he would be prevented from getting the agent 
approval because of the Molasky influence, is 
that right? 

THE WITNESS: I think they are 

in a better position. 


THE CHAIRMAN: In your view they 
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would not move in any way to prevent such a 
transaction? 

THE WITNESS: It is a question of 
who can do the best selling job to the national 
distributor. 

THE CHAIRMAN: MGS tOltoOlloWw 
that a little further along, if you have 
negotiations with a Canadian, for example, 
and the Molaskys were bidding, in that area there 
might be some opportunity where the influence 
would be greater on their part than on the 
Canadian part? 

THE WITNESS: Maybe "influence" 
is not the right word. They own several 
large agencies in the United States and they 
know that in the United States this trend is 
even more accentuated than it is in Canada, the 
number of wholesalers is declining all the time. 
I think that the publishers are anxious to 
become more efficient all the time. 

MR. CAMP: As of February 1970 
did your balance sheet show a profit, the company 
was operating at a profit? 

THE WITNESS: Right. 

MR. CAMP: And at February 28, 
1971 it was operating at a loss? 

THE WITNESS: Right. 

MR. A@MP: When you went to 
your meeting in Florida to meet those who were 


going to buy the company from you, then you did 
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know then the loss position? 

THE WITNESS: Rignt. 

MR. CAMP: Which you estimate, 
which one could assume was created by $50,000 
in pilferage? 

THE WITNESS: It is strictly 
speculation on my part. 

MR. CAMP: You would have made 
some money if you had not had so much stolen 
from you? 

THE WITNESS: Our August 
31st ledger showed a profit. 

DR. JEANNERET: Wouldyou disagree 
with Mr Lichtenberg where he said a wholesaler 
entering into an agreement to sell, really hada 
nothing for sale except his physical assets? 

That is going a little too far, is it not? 

You thave sold more than physical assets and surely 
you have been paid for more. Could I ask you 

one question that takes that take us away from 
this, and this is the only question I have to 
ask: We have been interviewing you with 

regard to the particular things you had to sell, 
but, based on your experience as a wholesaler 

and particularly of paperbacks and having regard 
to the Commission's deep interest in the Canadian 
book publishing in relation to paperbacks, could 
you give us just a few comments very briefly 

on your experience with McClelland's Canadian 


Best Seller Series, which came and is gone and I 
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presume you call it to mind. Would you 


care to mention what was wrong with it and why 


it didn't succeed? I think we could benefit 


from your opinion. I don't mean a full history, 
but from the standpoint of the wholesaler. 

‘THE WITNESS: I recall the 
series that you are speaking of. It is a very 
complex problem. 

DR. JEANNERET: Way “aroan"t 26 
succeed, in your opinion, iss my question? 

THE WITNESS: Because “10 “did't 
produce books that the public wanted to buy. 
The selling of paperback books is a combination -- 
first of all, there never has been a time in 
history when, if there is ever going to be an 
author since time began, now is the time to be 
one, because some of these paperback book publishers 
pay $600,000 and $700,000 for paperback book rights 
to a book for a man like Harold Robbins, shall 
we say, and the man who wrote Airport and Hotel. 
They receive tremendous sums of money for the 
paperback book rights totheir books. Ties 
plus the advent of the high-speed press, and some 
of these presses are as big as a city block, 
and can be operated by simply pushing a button. 
You Ganrerand *out 2 militon, “3 miditon, 4 milion 
paperback books and the cost per book goes down 
as you produce more books. 

DR. JEANNERET: I am horribly 


aware of these things. 


Pala 
eG 
Sha G 
ay 
>a | 
’ hil 
jit 
ay 


: Sep. 1 on %, 


: ses soma 
yoy biuoy cates of #8 fieo wot emeera 
tt cllv spo re’erw Bw aotren Of) e4¢ee 
4H &fced a gntet Phesoous P'aHlD Fl 
ut 2 c@em 2 hod 7 Mae rRige syoy. mort 


fasulody off 16 salLogheets et pet), By" 


~ " ‘pga « 
[S005 ASAT. AKT 
" ‘ “tal Ane ne ’ a2 i ae )-793 
uu © AMCAAS{S. Oe IRY Ad or 
eeacos® xsildios 
ty ave Woect tad hs Ag 
~ 
- a 
ie ee eT. ; ~ ae ~ f vibe 5 } 
TT. 
eee, ab he 
TA haar AAEM f icy 
Lea: rh Ait = 
a. 4 
fi fa MV oii 


VE 


-— 


QO 


Nethercut & Co, Ltd. - 3562 - 


Toronto, Ontario 


Halliley 


THE WITNESS: All wetent. Plus 
the publicity factor. The publicity that a 
publisher or national distributor puts in publicizing 
these books, he makes a special display, the book 
is Benerally well known and has been publicized 
and the author has been’interviewed on television 
and everybody knows about it. A book like 
Everything you Wanted to Know about Sex, for 
instance, has amazing sales, simply because it 
has a heck of a lot of publicity and it gets a 
lot of publicity on television. If you put that 
beside a Canadian bestseller, I am not talking 
about you or you or I, but I am talking about 
the general public, he is going to buy a Harold 
Robbins book, an Airport or a Hotel. 

DR. JEANNERET: I wanted to hear 
you say this. In effect you ae saying, although 
the Best Seller Series did contain a very popular 
bestselling Canadian book, Pierre Berton's 
book "Klondike", you are saying that a 
Canadian mass market paperback series is not 
a viable proposition? I am not making a 
conclusion, but I am asking your opinion. 

THE WITNESS: The whole technique 
of selling paperback books came from the United 
States, the display, fixtures, the idea, the 
whole method of selling paperback books. 

THE CHAIRMAN: Mr. Sedgwick? 

MR. SEDGWICK: First, Mr. 


Wyrzykowski. 
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THE CHAIRMAN: I have a 
definition of the word "clout" for the record. 
MR. SEDGWICK: it is..as.,old 
as Chaucer, 
THE CHAIRMAN: It means a hit 
or cuff, especially with the open hand. (Laughter) 
THE WITNESS: I didn't use that 


word. Somebody else did! 
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1 EXAMINATION BY MR. WYRZYKOWSKI: 
2 
2 Q@. Mr. }Halliley, I only have 
4 three or four questions to ask you which I 
5 think will hekp the Commission in relation to 
6 some of the evidence we heard earlier. With 
’ respect to the signing of the document and 
8 the closing date of Jime the llth, you were 
9 all present together, weren't you? 
10 A. Yes. Will you rephrase the 
11 question? 
12 Q. The principals involved 
13 were all present, that is, Mr. Mark Molaksy, 
14 Mr. Peter Ridout, myself, Mr. Brown, yourself 
15 and some representatives from the mortgage company? 
16 A. And the Canada Permanent 
17 Trust. 
18 Q. Did Mr. Mark Molasky read any 
19 of the documents at all, or did he just sign 
20 them? 
1 As” I don't? think*so. 
- Q. You don't think so what? 
23 A. -In fact; “rl think ‘he’ ‘said 
4 at this stage, "We will leave it to the lawyers, 
25 they made 1t up, I witl sigen™ 
6 Q. He left the actual legal 
97 details to the lawyers? 
28 A. Yes. 
29 Q. So the signing of the cheques 


30 and so on, ©r: documents, he just signed what 
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i was put in front of him? 

2 A. Yes. 

3 Q. And what about yourself? 

4 Say yes or no. 

5 A. To what? 

6 Q. Did he read the documents 

7 or did he concern himself with the signing of 
8 cheques, or did he just do as he was directed 

9 by Mr. Ridout? 

10 A. He just did as he was directed 
11 by Mr. Ridout and signed. 

12 Q. Do you recall if he was 

13 particularly tired that day? 

14 A. XO85 he wes. 

15 @. Did he read the documents 
16 or did you just sign them as directed by Mr. 

17 Brown and myself? 

ig A. I did not read them, I just 
19 signed them. 

20 Q@. Now, again, this is just 


to attempt to assist the Commission. Was it 
not a fact, sir, that I had urged you from the 
very beginning of the negotiations to close the 
transaction earlier, as early as possible? 

A. Pardon? 

Q. That I had urged you since 
the beginning of negotiations for an early 
closing date? 

THE CHAIRMAN: Is the answer to 


that, yes? 
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; THE WITNESS: Yes. 

; MR. WYRSYKOWSKI: Q@. Why had 

$ I asked you to close the transaction early? 

2 A. Well because of the reasons 
that I have given, that the sooner we got the 

: thing with the imminence of the White Paper coming 
i up, and this was sort of a disagreement that 

3 we had had about leaving it until the 30th, that 
2 we did not want anyone in there until they 

9 actually owned the interest. 

1 MR. WYRSYKOWSKI: I believe in 
12 cross-examination I can lead a little bit. 

13 | @. Did I not urge you to close 
14 tt because of the imminence of the budget? 

15  iilal Ye strstr Paper, 

16 i meant budget. 

17 


THE CHAIRMAN: He said that before. 

MR. WYRSYKOWSKI: I wanted that 
clearly before you, it was at my urging. 

@. With respect to the words 
"territorial rights" which are used in Exhibit 
7, I believe it is, did we not come to the 
conclusion that that was merely a descriptive 
phrase and we couldn't come up with a better 
Phrase, as a matter of fact, youand I were quite 
concerned about that phrase and Simply couldn't 
come up with another one? 

Ao RAZA. 

@. And, therefore, we used that 


only as a descriptive phrase? 
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A. Yes. 

Q@. Now, there has been so much 
evidence about this Kitchener thing, with respect 
to the interference, shall wecall it, in Kitchener, 
When you negotiated with Mr. Mark Molaksy, did 
he ever threaten you? 

A. Never. 

Q. In your negotiations 
did you find him aggressive? 

A’ No. I found him, how shall 
I put it -=- I have said before, I have a great 
deal of admiration for™ *hims “L0"is“unbelTevaple 
that a young man of 24 has so much business 
acumen and initiative and competitiveness. He 
has surrounded himself with some good people and 
I wish I had been as smart at 24. 

Q. Competitive 1s going to be 
my next question. You "aid? find wWitn “to* ve 
competitive, fairly competitive or uncompetitive? 

A. il"woultd-say fairly competitive, 
in that he knew what his rights were. 

Q. Now, at one point, as a matter 
of fact at several points during the negotiations, 
and I believe I was present for most of them -- 
the negotiations pretty well broke down, didn't 
they? 

A. A couple of times. 

Q. And did not Mr. Mark Molasky 
say to you at one point, when they appeared to 


have been shattered, words to the effect that he 
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1 would not interfere with whatever territorial 

2 rights you had? 

3 Ae neat eS raehne:. 

ae Q. Now, I think it might be of 

5 some interest to the Commission, I wonder if 

6 there has been a confusion of dates, May 2lst 

7 to May 25th. Wasn't that a long weekend? Wasn't 
8 that the May the 24th long weekend? You were 

9 asked if there: were any meetings in that interim 
10 period and I am quite sure there were not because 
11 everyone was away on vacation. 

12 A. Yes, the 24th of May was a 

13 holiday and the 2lst was a Friday. 

14 THE CHAIRMAN: I am going back 

15 to the statement you made in regard to procedure, 
16 and I am pleasaito say, in my - opinion, you have 
17 adapted to the broad scope and sweep and have 


fared. very well in phrasing your questions. 
MR. WYRSYKOWSKI: I hope I am 
not asking improper questions. 
THE CHAIRMAN: No, certainly not. 
MR. WYRSYKOWSKI: There was 
a point you raised about May 2lst and May 25th 
and I was quite closely involved in the negotiations. 
Q. Now, this is a very small 
point, but in view of the fact that you had 
employeeS by the name of Jack and Bill and 
you used the words Jack so and so and Bill so 
an Ne hair was just an euphemism, you were 


not referring to anyone by any inference at all? 
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A. No. 

MR. WYRSYKOWSKI: Those are all 
the questions I have, sir. 

MR. SEDGWICK: I don't really 
have any now, my friand has asked the questions 
i haa in mind. 

THE CHAIRMAN: Surely, Mr. Sedgwick, 
you can think of some questions. 

MR. SEDGWICK: My friend has 
already asked the questions I was going to ask, 
and, I might say, with far more effettiveness, 


as he was present and I was not. 


CROSS-EXAMINATION BY MR. SEDGWICK: 


Q. Mr. Halliley, you said you 
discovered some time, I think, late in 1970, 
about this pilferage, is that correct? 

A. No, in -- late in April of 
1971, this year. 

Q. Did Mr. Les Flegel of 
Metro tell you or warn you that he had heard 
that pilfering was going on in your establishment? 

Roe LOS4  tnat ws ripe. Nobody 
asked me that question, but he did. 

Q. And told you that they had 
had a similar experience in Metro? 

x. right. 

Q. And told you, I believe, 


of the steps that they had taken to stop it or 
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1 diminish it? 

2 A. Ness 

3 Q@. And what was your gross, 

4 about $1-1/2 million? 

5 A. About $1-1/2 million. 

6 Q. And you say you strongly 

7 suspect that you lost something like $50,000? 

8 A. Yes. 

9 Q. We have been told that 

10 Metro's gross wasabout seven times yours, about 
11 $10,5 million. So would it surprise you if their 
12 losses were of the order of $350,000? 

13 A. No, it would not surprise 

14 mea bit. 

15 Q@. And we are quite clear on this, tha 
16 at no time prior to the negotiations, during 

17 the negotiations or afterwards, did Mark Molasky 
18 make any threats to you? 

19 A. He did not. 

20 Q. And as to Canadian buyers, 

11 did you neme the prospective buyer to whom you 
22 were: referred? 

23 A, INOG.HValda nots 

4 Q. Well, I don't want to press 
25 you if you don't feel you should. Was any 

%6 firmoffer ever made to you? 

27 A. Never. 

28 Q. And do you, even now, know 

29 of any Canadian prospective buyer who might 

30. have been able to raise $1 million to buy 
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that operation? 

A. giledenkt know, D-don'tteknow of. 
any. 

Q. You don't know of any? 

A. No. 

THE CHAIRMAN: As I recall, 
money for these purchases was borrowed from 
the bank? 

MR. SEDGWICK: Yes. I may tell 
you, sir, you don't borrow from banks unless 
you have assets. At least that has been my 
experience. 

THE CHAIRMAN: Indeed! 

MR. SEDGWICK: Thank you very 
much. 

MR. HOLLAND: Mr. Chairman, 

I have no further questions of this witness. 
Iknow it is getting late but I would very much 
like to recall Mr. O'Brien, dealing with the 
evidence of this witness, if I may. 

THE CHAIRMAN: How long do you 
think you will be? 

MR. HOLLAND: I think he will 


be about two minutes. 


FREDERICK O'BRIEN, recalled 


FURTHER EXAMINATION BY MR. HOLLAND: 


THE CHAIRMAN: You have already 
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1 been sworn in these proceedings, Mr. O'Brien. 

. MR. HOLLAND: Q. Mr. O'Brien, did 
3 you have a telephone converaation with the last 

4 witness about a week after the 25th of May, last? 
5 Ay. S-dldggs tr. 

6 Q. And did he at that time 

7 advise you that he had sold his interests in 

8 Sarnia and London? 

9 RintYess nepdiid.w8i22 

10 Q. Did he tell you anything about 
11 the negotiations that he had with Mark Molasky 

12 in connection with such sale? 

13 A. Yes, he did, but I would like 
14 toanswer the question, if I may, by making a 
15 little statement regarding this. First.of adj, 
16 I was secretary of the Periodical Distributors 
17 of Canada for some years. I took sick in February 


of 1970, prior to our national convention . in May 
at which time I probably would have been acting 
president. Under doctor's orders, I was told not 
to take that but Mr. Halliley and I have been 
friends for very many years and I, along with 

Mr. Bramall, who was president at the time, asked 
Reg if he would take on the job and he consented 
to do so. Now, the job of president of this 
Association is a very trying job and requires 

a lot of travelling and is a very tiring job. 

Mr. Halliley also had troubles in London, as 

he has explained and when I met with Mr. "Halliley, 


in Calgary, it was evident to me that he was 
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Toronto, Ontario 


extremely tired, both mentally and physically tired, 
there is no doubt about that. I felt quite 
sorry for him at the time. Whether he _ sold 
the agencies or not, I am quite sure that he 
would have been in a position health-wise, to 
have had to resign his position as president 
and I was very sorry that I had asked him previously. 
5O,° I want to say this, that. Mr. 
Halliley was definitely tired mentally and physically 
in my opinion, and I did have a conversation with 
him on the telephone at the time you suggested, 
at which time he stated to me that he was tired, 
that his wife, his auditor, his lawyer and everybody 
else, were begging him to sell, he also told me 
at that time that Mr. Molasky had told him that 
if he did not sell London and Sarnia, which was 
not the same as Kitchener, that he would move 
in against him, was the.term that was used, in 
London and Sarnia they would move in against him 
and he also told me that if he sold to anybody 
else, they would move against the people who 
would buy. 
MR. HOLLAND: I have no further 
questions of this witness. 


MR. S&DGWICK: I have one. 


CROSS-EXAMINATION BY MR. SEDGWICK: 


Q. Did you hear what Mr. 


Halliley said undezr oath? 
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1 Avi did, sir. 

2 Q. And he said precisely the 

3 opposite to what you said? 

4 A. i neard that, -si2.. 

“ Q. So we must decide who is 

6 teliing the truth? 

7 THE CHAIRMAN: We must decide. 

8 MR. SEDGWICK: Somebody must 

9 decide. 

10 Q@. But the man who would have 

11 first-hand information as to any threats made 

12 by Mr. Molasky, would, of course, be Mr. Halliley? 
13 Ay What: is*correct. 

14 Q. And anything that you know 

15 about the matter is completely second-hand? 

16|| . A. I heard this from Mr. Halliley. 
17 Qo "Lt As’ hearsay only. 


THE CHAIRMAN: He said who he 
heard it from. 

THE WITNESS: It was not hearsay. 
Mr. Halliley told me that statement. 

MR. SEDGWICK: Qe" ir. ‘Haiiiley 
told youthat Mr. Molasky had said certain things? 

A. Yes, sir. 

Q. So that the person who must know what 
Mr. Molasky said is, of course, Mr. Halliley? 

A. That is correct. 

MR.SEDGWICK: That’ Ls° alls 
thank you. 


MR. WYRZYKOWSKI: I would like 
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1 to ask one question. 

2 

3 CROSS-EXAMINATION BY MR. WYRZYKOWSKI: 

oa 

5 Qa Mr. notBrien}eLoets aqui te 

6 possible, I would suggest even probable, that 

7 to move in against them, I think those were yur 

8 words, would be competitively moving in? 

9 A. That is true, moving in as 

10 they had done in Kitchener. 

11 THE CHAIRMAN: You are asking 

12 the witness what he means, what he thinks? 

13 MR. WYRZYKOWSKI: I am suggesting, 
14 Mr. Chairman, that moving in against him could 

15 be competitively moving in. 

16 | ‘THE WITNESS: What do you mean 
17 by "competitively moving in"? Leone t 

18 understand. 

19 THE CHALRMAN: (<b thank.” 10s 

20 proper for you to ask him what his opinion is of 
21 those words. Perhaps you could do this and 

22 he could tell us what he thinks and you can 

3 also tell us what you think. 

24 | MR. WYRZYKOWSKI: Q. Ail erieht:, 
95 Mr. O'Brien, what did you think? 

26 Ales sunt neater ed Te rthat 2s 

97 he did not sell London and Sarnia, they would 

28 move into Kitrhener with whatever franchises 

29 they could obtain or whatever stores they could 


open. 
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Q. Move into London and Sarnia? 


— 


i) 


AS eee Si. 


Ww 


THE CHAIRMAN: Is that London 


cs 


and Sarnia or Kitchener? 


wm 


THE WITNESS: London and Sarnia. 
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Nethercut & Co, Ltd. - 3577 - O'Brien, cr ex 
(Wyrzykowski) 
MR. WYRZYKOWSKI: And I take it 
he means that that business would remain competitive. 


I dem't think competition has been completely 
destroyed in Nerth American society yet. 

MR. HOLLAND: My friend is making a 
submission or an argument at this point. 

THE CHAIRMAN: Thank you, Mr. O'Brien. 
Has anyone else any questions? Can we then 
adjourn these proceedings for today and we will 


come back tomorrow at'10.00 a.m. 


---Adjeurnment. 
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Toronto, Ontario 
J Ud ieee) Sd 
---The hearing commenced at 10:00 a.m. 
THE CHAIRMAN: Gentlemen, can 


we proceed? 


MR. HOLLAND: Thank you, Mr. Chairman. 


William Post. 


WILLIAM POST, Sworn. 


EXAMINED BY MR. HOLLAND: 


Q. Where do you reside, Mr. Post? 

A. In Toronto, Don Mills, Ontario. 

Q. And you are a Canadian citizen? 

A. I am. 

Q. And what is your present 
position? 

A. District Manager. 

Q. Employed by eae 

A. McFadden-Bartell Corporation. 

Q. And what district do you have? 

A. I am assigned to the agencies 


in Ontario other than Windsor, Thunder Bay, Ottawa, 
Arnprior, Cornwall. 

Q. Where is the head office of 
McFadden-Bartell? 

A. New York City. 

Q. And I understand that 
McFadden-Bartell distributed through Kitchener 


New Company in the Kitchener area up until recently? 
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Post, ex 


Ais That is right, 
Q. And when did McFadden-Bartell 
Stop distributing in the Kitchener area through 


the Kitchener News Company? 


A. On July 6th -- I am sorry, on 
July 2nd. 


Q. Of this year? 

A. Of this year, 

Q. Generally, what publications are 
distributed by McFadden-Bartell? 

A. We have 14 publications that 
are owned by McFadden-Bartell. This is what we 
call client publications or associated publishers. 

Q. How about mperback books? 

A. Yes, we have paperback books. 

Q. Do you have a complete line 
of paperback books? 

A, Yes, we do. 

Q. What would be a No. 1 
publication of McFadden-Bartell? 

A. True Story. 

Q. Was Kitchener News Company a 
satisfactory wholesaler up until you changed the 
franchise, if we can call it that, on July 2nd, 1971? 

A. To my knowledge, yes. 

Q. Incidentally, how long have 
you held this position, your present position? 

A 14 years in October. 

Q. Now, when you say, to your 


knowledge, you mean it was satisfactory? 
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(Holland) 


Yes, it was. 


And did that company receive 


the 1970 Award of Merit? 


A. 


Q. 


award here, do you recognize it? 


A. 
Q. 


year period,” Ley it? 


next one, 


Q. 


yes, that is right. 


I think I have that particular 


Yes. 


And that is granted for a one- 
From one convention until the 
That would be for two years? 


It has been for two years, yes 


And was it on your recommendatio 


that the Kitchener News Company received this 


award? 
AS 


Q. 


A. 

Q. 
award was made? 

A. 


Q. 


A. 


Q. 


No, it was not, 


Were you consulted in 


connection with the recommendation? 


No, I was not. 


Were you present when the 


+e8, twas: 


And at the same time that the 


award was made, was Mr. Hill, the then owner 
of Kitchener News Company, presented with a mock- 


up of the Kitchener-Waterloo Record? 


Yes, 


I am showing you this mock- 


up. Is that the mock-up with which he was presented? 
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A. Yes, it looks: Like it. 


Q. And the heading is, "Harold 


Hill Kitchener News Company Voted Canadian 
Wholesaler of the Year"? 

A. That is right. 

MR. HOLLAND: May this be the next 


exhibit, Mr. Chairman? 


THE CHAIRMAN: Yes, that will be, 


according to my list, Exhibit 39. 


~--EXHIBIT NO. 39: Mock-up of front page of 
Kitchener-Waterloo Record. 


MR, SEDGWICK: Is the totem pole 


an exhibit? 

THE CHAIRMAN: No, it is just a 
visual exhibit. 

MR. HOLLAND: Q. I suggest to you 
that the Kitchener News Company was a most 
satisfactory wholesaler? 

A. In my estimation, yes. I 
don't know what the company would have to say about 
it because I was not consulted. 

Q. I suggest to you that obviously 
in the estimation of the company, since apparently 
they decided on this award, it was also a most 
satisfactory wholesaler? 

A, Yes, I would think so. 

Q. In fact, the most satisfactory 
wholesaler in Canada? 


A. I would think so. 
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Nethercut & Co, Ltd. = 3583 - Pos t, ex 


Tirians, Baets (Holland) 
1 Q. In fact the most satisfactory 
2 wholesaler in Canada? 
3 : I would think so. 
4 THE CHAIRMAN: Perhaps Mr. Post 
5 could tell us, who would have made the decision 
6 as to who would be the winner of this award? 

THE WITNESS: I believe it was 

4 made by Mr. Cerminaro in New York? 
8 MR, HOLLAND; Q. What is his 
9 position? 
10 A. Vice-President and Circulation 
11 Manager. 
12 THE CHAIRMAN: Where is he located? 
13 THE WITNESS; New York City. 
14 DR, JEANNERET: Would he have any 
15 information you would not have had on which to 
16 base that decision? His information came from 
17 the results of sales which you had access to? 


THE WITNESS: Yes. 

MR. HOLLAND: Q. So far as you were 
concerned and so far as this gentleman in New York 
was concerned, apparently this particular wholesaler 
was the best in Canada? 

A. I believe so, it would seem so. 

Q. When did you first hear of 
the sale of the shares of Kitchener News Company 
Limited? 

A. I heard the rumour on April 29th 

Q. And from whom did you hear 


that rumour? 


A. It was described as a rumour mil]. 
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Toronto, Ontario (Holland) 


I do not know, I could not say who it was from. 


Q. You don't remember? 
A. I don't remember. 
Q. Were you given the names of 


the new purchasers? 

A. I was, 

Q. What names were you given? 

A. Mr. O'Brien, Mr. Bramall, 
Mr. Smith, Gordon & Gotch and Terry Cosgrove. 

Q. Now, you were already dealing 
with O'Brien in the Hamilton area? 

A. Thatiis tright, 

Q. Did you have any objection to 
him? 

A. No. 

Q. Did you have any objection 
to any of these purchasers? 

A. No je Ped tid enot’. 

Q. Was your consent sought for 
this sale of stock? 

A. Would you repeat that? 

Q. Was your consent sought for 
the sale of this stock from Mr. Hill and his son, 
to these other purchasers? 

A, No, 

Q. Insofar as you know, was the 
consent of anyone in your company in New York 
sought for the sale of the stock? 

A. I don't know. 


Q. Now, you have told us that there 
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Nethercut & Co, Ltd. ~ 3585 - Post, ex 
(Holland) 


Toronto, Ontario 


was a switch in Kitchener News Company Limited and, 
as I understand it, that switch in the Kitchener 
area was to Metro News Company? 

A. That is right. 

Q. Who made that decision? 

A. New York. 

Q. Did they consult you? 

A. They did not. 

Q. Who in New York made that 
decision? 

A. I do not know. It was made by 


top management in New York, but I don't know by 


whom, 
Q. How were you advised of that 
decision? 
A. In a memo. 
Q. Do you have that memo with you? 
A. I have a copy, a carbon copy 


from New York, which is already on exhibit. 


Q. I notice you have a file there? 
A, Yes, 
Q. Does that contain correspondence 


regarding this matter? 

A, No, it does not, 

a May I see that? 

A. Yes. 

MR, HOLLAND: Mr. Chairman, the 
witness has produced a copy of Fxhibit 24, which 
is a letterto Mr. Cosgrove advising that management 


has reviewed the request for the transfer and that 
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Tocae, Care ( Holland ) 
1 management feel that their interest can be served 
2 better through another source of distribution. 
3 Q. And the receipt of the copy of 
4 that letter was your first advice that there was 
5 going to be a switch of wholesalers in that area? 
6 A. wes, that 16 right. 
7 MR, CAMP: What is the date of that 
8 letter? 
9 THE WITNESS: June 3rd. 
10 MR. HOLLAND: Q. Did you 
11 receive any approach from Mr. Molasky or anyone at 
12 Metro News prior to the receipt of that letter 
13 of June 3rd? 
14 A. No, 
13 Q. Are you aware of any approach 
16 that was made by Mr. Molasky,either of the Molaskys, 
17 or by anyone else on their behalf in New York 


to your superiors? 


A. No, I do not. 

Q. You have no information as to 
tha t? 

A. No. 


Q. When you received the copy of 
that letter, did you question New York about it 
at all? 

A. No, I did not. It was a top 
management decision. 

Q. Could you make a decision like 
that on your own? 


ns Definitely not. 
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Torento, Ontario (Holland) 

, 1 Q. As a result of the receipt of 

) 2 the copy of that letter, what did you do? 
3 A. Nothing until I received further 
4 instructions. 
5 Q. When did you receive those 
6 further instructions? 
7 A. In an inter-office communicatio 
8 which was dated June 7th. 
9 Q. Do you have that with you? 
10 A. HO, do not. 
11 Q. And what was said in that inter-| 
12 office communication? 
13 A. That our new distributor in 
14 the Kitchener area was the Metro Toronto News 
15 Company. 
16 Q. And that would be a memo from 
17 head office in New York to you? 
18 A. That is right. 
19 Qt And you received that when? 
20 A. On June 7th. 
21 MR. CAMP: Is that all it said? 
22 THE WITNESS: Well, it stated in the 
23 memo to me that the last issue distributed by 
24 Kitchener News Company would be the issue that was 
25 on sale on July 2nd. The issue going on sale on 
26 July 6th would be by Metro Toronto News Company. 
27 DR, JEANNERET: What about paperbacks 
28 that might be held by Kitchener News? Would they 
29 then be returned? 


30 THE WITNESS: It did not say anything 
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ce. Malek, (Holland) 
1 in the letter about that,it just said that the issue 
2 going on sale as of that time, 
3 MR. HDLLAND: Q. What did you do then, 
4 following receipt of that inter-office memo? 
5 A. I phoned New York and asked 
6 them if there were any further instructions that 
7 I should have and they said no, that the issues would | 
8 be coming in and going on sale as scheduled, 
9 Q. To whom did you speak in 
10 New York? 
11 A. Mr. Cerminaro, 
12 Q. Did you ask him the reason for | 
13 the switch? 
14 A, Now Ldid not. 
15 Q. Were you not interested? 
16 A. It is a head office decision 
ki on this matter and was no concern of mine. I 


work for McFadden-Bartell Corporation and it 
was their decision to make the switch. 

Q. So, you just do what you are 
told? 

A. I just do what I am told. 

DR. JEANNERET: Mr. Holland, would 
you inquire at this point as to the nature of 
Mr. Post's experience and what his responsibilities 
would be? Presumably Metro would have to be 
introduced to the area. Was he assuming that somebody 
else would do that, introducing and organizing and 
detailing? I am not too clear what Mr. Post does. 


He has not very many value judgments to make, 
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1 MR. HOLLAND: Q. What actually 

2 do you do? You don't make any decisions, we 

3 have heard that? 

4 A. No, I do not. 

5 Q. Then, what do you do? 

6 A. I am assigned to certain aante 
7 to look after the circulation, circulation problems, 
8 et cetera, from time to time. 

9 Q. How are the publications, the 
10 paperbacks, physically then delivered to the 

11 Kitchener area at the present time? Are they picked 
12 up by Metro News in Toronto? 

13 A. No, they are shipped to the 

14 Metro News Company in Toronto by McFadden 

15 and distributed to the Kitchener News Company area. 
16 Q. Prior to that they had been 

17 Shipped direct: ‘to --? 


A. Kitchener News Company Limited. 

Q. And then distributed by 
Kitchener News Company? 

A, Yes. 

DR. JEANNERET: But it must be 
Mr. Post's responsibility to assume to ensure 
that Metrolmew their way around Kitchener. 
Possibly they could do this in several ways but 
would Mr. Post be right in the centre of that 
responsibility? 

MR, HOLLAND: Q. Did you go 
down to the Kitchener area with the representatives 


of Metro News to see the retailers? 


o). is ie - ie 7 > 


H 1 | , -“ ie éi 


[> he es net: Amie ie 

f ator i ; 2 i a 

cS eel el Cae a mat 
i‘ 


a ae a ae 
i aa eb voy ob Fate aa ib aa ne ae. 
Se ee 
stwo1d07G MokaturttD \RobtatueTts ord Hote teor'od 
ato oat mat eistee to 
od? anolteoniueg fb HB wo WB 
ed of berevites mend xLLeoteydg vatonaroaie 
| bexolq yond OTA — ge sere teaedotia 
| | Rodnor0R ah ae o1t em ba qe 
| atta od iiens' ore yedd om AA 
aabbeTOM YS otnotoT as YRAqMoD swell onten: 
916 cag ost ‘sementeanit sett ef botudixteth bas 
| need bad vent dhdv of tote =D | 
: My to. of Yostib begaina 
| 
| 
| 
| 


7. 


rary tT. 


-beohehd yreqmo0 awa sanedotm LA 
vd beiwdiadalh Gedd BHA’ Lp 
Tyirsqec) swe 1remerlod 1X 
, ae vA 
od eum 32° 308 TRMAM, . AC 


eTwenes oF saaes oF vs LLidlesogs ox e'yeod .IM 
wecetos ld Savors yew ted weel erie pads 

gud eyow leteves mi atdzd ob Bgyoo qartd yidlasog 

Seno ‘To eutnes ett ni Ydatt ed sacl .xM biuow 

. Sli idlanoqsetr 
om wey DAT Lf) OMARION at Cg 


zevidarnesetqet sid adlw sere agaestot LN edd of awob 


‘eToltaisat st? #88 oF Awol oxs eM to 


Nethercut & Co, Lid. - 3590 - Post, ex 
Toronto, Ontario (Holland) 

y A. No, I did not. 
2 Q. You had no communication with | 
3 the retailers at all? 
4 AR No, the only communication I 
5 had with any retailers in the Kitchener area was 
6 on June 9th and loth. I visited dealers in the 
7 Kitchener area. The reason I did was in order 
8 to make certain that our publications, which were 
9 due on sale at that time, were placed on sale 
10 by July end. 
11 
12 
13 
14 
15 
16 
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Toronto, Ontario (Holland) 
1 Q. Was that the only purpose 
2 of your visit? 
3 A. Yes. 
4 Q. Did you receive any complaints 
5 from the retailers in the area at that time? 
6 A. Yes, in two cases I did. 
7 Q. How many retailers did you 
8 see? 
9 A ee. 
10 Q@. Did you ask them if they had 
11 any complaints? 
12 A. I did not, because my main 
13 purpose in going in there was to see whether 
14 our publications were placed on sale. 
15 Q@. From whom did you receive 
16 complaints? 
17 A. One was Buck's Bookstore 


in Galt and the bus terminal in Galt. 

Q. What were the complaints? 

A. They did not want to receive 
publications from the distributors. 

Q. Did you report these? 

A. Yes, by phone, to Mr. Cerminaro. 
He told me this matter could be straightened out. 

Q@. Have you received any 
requests from any of the retailers in the 
Kitchener area that Kitchener News Company be 
reinstated as the wholesaler in the are&? 

A. No, I have not. 


Q. Do you know whether or not your 
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head office in New York received any requests? 

A. I was told by Mr. Cerminaro 
in New York they had received letters, yes. 

Q. Did he tell you how many 
letters? 

A. No, he did not. 

Q. What was his decision on the 
receipt of these letters and requests from the 
retailers? 

A. Would you repeat that? 

Q@. You said he received letters 
from certain retailers requesting Kitchener 
News Company Limited be reinstated as the wholesaler 
in tile Kitchener area, is that not correct? 

A. Yes. 

@. Did he tell you his answer? 

A. He didn't tell me anything. 

Q@. Did you ask him what he was 
going to do about it? 

RS *No: 

@. You didn't think that was 
part of your function? 

A. Thatis not part of my function. 
That is a head office decision and it was 
entirely up to the company. 

Q. Do you know the reason for 
this changeover of Kitchener News Company Limited? 

BR. No,” I donot: 

Q@. You have never asked? 


A. It is not part of my function 
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to ask. Thi: decision 4s made in New York by 
top management, and that is their responsibility. 

Q. And they have never told you? 

A. No. 

MR. HOLLAND: Those are all the 
questions I have of this witness. 

THE CHAIHMAN: I have one question. 
I take it that, from everything you have said, that 
the McFadden-Bartell operation in Canada 
is one in which the publications of that firm 
in the United States are received in Canada, 
are sold in Canada, and that all the decisions 
that are made as to value, value decisions, “all 
these decisions and all the administration from 
this point of view, all takes place in New York? 

THE WITNESS: Yes. 

THE CHAIRMAN: Do you know whether 
your firm -- I daresay you don't -- whether your 
firm is doing what Triangle is doing, and that 
is reassessing its position in the Kitchener 
area? 

THE WITNESS: Iy.doxenot : 

THE CHAIRMAN: You do not know. 


Mr. Sedgwick? 
CROSS-EXAMINATION BY MR. SEDGWICK: 
ae EN DS EDGWICK 

Q. Mr. Post, at the time 


when Kitchener News was awarded this totem-pole 


trophy, the company was operated by Mr. Hill, oR aes 
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and his son, Lou, is that correct? 


I do not remember -~- 

Q@. His son. Then it was operated 
by the Hills? 

Kee Yes, 

@. And then, of course, in’ April 
there was a complete change of both ownership 
and management? 

A. I am sorry, Mr. Sedgwick, --- 

@. I said that in ADrLL or 
1971 there was a complete change of ownership? 

A. That is right. 

Q. And of management? 

A. Yes. 

Q. And the manager became Mr. 
Terry Cosgrove, is that rigent? 

A. Yes. 

Q. Who had formerly been the 
manager of Metro Toronto News? 

Aa That isr ri cht. 

Q@. And one of the participating 
Owners was a rival North American distributor, 
Gordon and Gotch? 

A. That is right. 

Q@. Do you know whether those 
factors affected the decision that was made in 


New York? 


MR. SEDGWICK: Very well, that 


A. It was operated by MY nid, Sr. 


A. I am sorry, I can't answer that. 
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is all I have. 
MR. CAMP: 


you don't know? 


MR. CAMP: 
titles do you carry? 

MR. CAMP: 
THE 
MR. CAMP: 
THE 
DR. 
MR. CAMP: 


head office? 


questions, Mr. Chairman. 


much. 


There are two files. 


in as two Exhibits. 


$1,120,000, or 8 per cent. 


THE WITNESS: 


THE WITNESS: 


WITNESS:. 


WITNESS: 


J EANNERET : 


THE WITNESS: 


MR. HOLLAND: 


THE CHAIRMAN: 


MR. SEDGWICK: 


Post, cr ex 
(Sedgwick) 


You can't answer, or 


I don't know. 


How many paperback 


Titles or publishers? 
Publishers. 
Five. 
How many titles? 
Many hundreds, 
Many hundreds. 


You exercise no 


judgment as to these titles you are supplied from 


No. 


I have no further 


Thank you very much. 


Thank you very 


I was asked to 


produce certain material and I must confess I 
have not read it, but Mr. Romanez gave it to me. 

I thought they might go 
The first is at the Commission's 
request, Metro Toronto News Company's total gross 
dollar volume in 1970, approximately $10,400,000, 


and total gross Canadian dollar volume, approximately 


The next sheet, the total gross 
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t dollar volume of Canadian magazines is approximately 
2 5 per cent, the total gross dollar volume of 

3 Canadian paperbacks is approximately .01 per cent 

4 excluding Harlequin. Harlequin accounts for 13.1 

5 per cent of our mass market paperback sales, 

6 about 8 per cent in dollar volume, due to the 

H lower cover price. 

8 Mr. Romanez adds, the above figures 
9 do not include Canadian titles handled through 

10 our school division. 

11 And then, at the Commission's 

12 request, the publications that Metro Toronto 

13 News distributes for Capital Distributing Company, 
14 to that there is attached a list. 

15 And’ tnen, (don't récali "tits 

16 request, but Mr. Romanez said it was made. It is 
17 the Peeping Tom Tabloid. It is nationally 


distributed by Ace News of New York and published 
by Photo Story publications of New York. 
Then a list of publications 
supplied by the various national distributors 
and publishers and there are a great many pages. 
Mr. Romanez says this is as complete as possible. 
Then the larger file --- 
THE CHAIRMAN: We can receive 


that. That will be Exhibit 40. 


---EXHIBIT NO. 40: Package of information as 
to sales records of Metro 
Toronto News Company 
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Toronto, Ontario 
1 MR. SEDGWICK: As to the larger 
2 file, Mr. Romanez' file reads: 
3 "As per the Commission's request, 
4 same of orders placed in the past 
5 three months with various 
6 national distributors and publishers 
7 of paperbacks." 
8 There is a fat file of them. He adds: 
9 . "All paperback solicitations 
10 are made in Toronto by the local 
11 Canadian representatives of the 
12 national distributors and 
13 publishers. 
14 "All paperback orders are 
15 placed by Mr. Jim Johnston, 
16 Book Department Manager, a Canadian, 
17 for the mass market titles and 


by Mr. Jim Brown, School Department 
Manager, also Canadian, for the 
school-oriented titles. They have 
carte-blanche to order any title 
and any quantity that they, through 
years of experience, know is 
required for maximum sales and 
minimum returns. The above 
procedure is routine and I (Mr. 
Romanez) am only consulted for 
advice on new lines and bestsellers. 
St.Louis is never contacted." 


May I file that as the next 
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Toronto, Ontario 
! Exhibit? 
2 THE CHAIRMAN: That will be 
3 Exhibit 41. 
4 
5 ---EXHIBIT NO. 41: File containing documents 
as outlined above 
6 
7 
8 MR. HOLLAND: I believe there are 
9 a number of productions there and I believe 
10 the productions should be separately filed. 
11 THE CHAIRMAN: Well, 2" think 
12 the first, number 40, the package of information 
13 as to the sales records, we may consider later 
14 whether we should break these down into A, B, and 
15 et cetera. The same thing will apply to Exhibit 
16 No. 41, which is paperback orders, and we might 
17 consider that subsequently, to have it broken 
down. 


MR. SEDGWICK: There are a great 
many of them and I didn't try. Some of them 
are originals, I believe. 


MR. HOLLAND: Roger Scherer. 


ROGER SCHERER, sworn 


EXAMINATION BY MR. HOLLAND: 


Q@. Where is your home? 
A. Columbus, Ohio. 


Q. You are the sole owner of 
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1 Windsor News Company Limited? 

2 A. That is correct. 

3 Q. That is managed by Robert 

+ Scherer? 

5 A, Yes, 

6 Q@. And he is your brother, I 

7 believe? 

8 A. Yes. 

9 Q. And he resides in Windsor? 

10 A. Yes. 

11 Q. And you are a citizen of the 
12 United States of America? 

13 A. That is correct. 

14 Q@. Would you be kind enough to 
15 advise us as to the &ross sales of Windsor News 
16 Company Limited? 

17 A. $1,305,000. 

18 Q. Exhibit 3 is a map of Southern 
19/1 . Ontario. .I am sure you have had a chance to 

20 look at the map. Is the area shown attributed 

1 to Windsor News Company Limited, correctly shown 
22 on that map? 

23 A. That is correct, yes. 

24 Q@. When did you purchase Windsor 
25 News Company Limited? 

%6 A. It was in March of 1970. 

27 Q. From whom did you purchase 

28 this company? 

29 A. Mr. J.D. Geller and his wife, 


30 and their son. 
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(Holland) 
Toronto, Ontario 
1 Q@. And they were residents of 
2 Canada, were they? 
3 A, That is correct. 
4 Q. And citizens of Canada? 
5 A. I believe Mr. Geller and his 
6 wife, but perhaps not their son. 
7 Q. Do you operate any other 
8 geographical wholesalers outside of Ontario? 
9 A. In the States. 
10 @. First, do you operate any 
11 others in Ontario? 
12 Be  NGZelitde not: 
13 Q. What geographical wholesalers 
14 do you operate in the United States? 
15 A. Columbus, Ohio, Battle Creek, 
16 Michigan, and Petosky, Michigan. 
17 MR. SEDGWICK: I didn't hear the 
last one. 


THE WITNESS: Petosky, Michigan. 

THE CHAIRMAN: Would you spell 
that for us? 

THE WITNESS: P-e-t-o-s-k-y. 

MR. HOLLAND: Q. Can you give 
us any idea of the gross sales in these three 
areas? 

A. In total? 

Q. In total. 

A. Roughly $7 million. 

Q. So that you would have total 


gross sales in the United States,and Canadian 


_ mi! t 


Io ataeblaet orew vers bak ip canes, Sana 
Sebsns) to ementzte bad 0 | emanate 
aid bas tele .aM evelfed I .A 


‘yee ated? ton eqedteq sud ystiw . 


jTeqvo une eveteqo voy od «.— 


fotzsin0 to eblaszvo etefsselodw {sotdqergoeg 


fi -893892 eft mI AA 
yns sisieqo voy ob $terti 12 
| folrsgnO nl erenso 
ton ob I ,oe OA 
ereleesiodw Lantaqet,003 tadw me) 
festsi2 betta ofs at evsteqo uoy ob 
desTo sfaeaed ,crto ,audwwlod .A | 
| -tapiisiM ,ydeotel bos ,asgidolM 
ony teen J'Abib < MOnwOUEe .AM | 
,9no teal 
nan tdotM , ytseotet :ReSuTIW BHT 
{[ieaqa woy bivow ;MAMHIAHD GHT 
Say tol Jang 
¥~-8-0-S~9-1 ‘B2RUTIW AKT 
ovig woy asd .9 “QWALION AM 


sotn? seeds ant asifas seoty efit to seit yas ay 


Teasers 

Yilego2 mI .A 

fetes al 6.2 

mokilinm Ts yldgwoh .A 

ieztos evan bluow voy Isady oc .2 
netbeans) bap ,aetsv@ besianv edd al sele2z sory 


<a 


SF LO Se EC NI 
en 
"2 SB 


jz 


NC Nethereut & Co, Ld. - 3601 - Scherer, ex 
he Toronto, Ontario (Holland) 


operations, close to $8-1/2 million? 


: A. Correct. 
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1 Q. Now, you have told us that 
2 you purchased Windsor, I think, in 1970? 
3 A. Yes. 
4 Q. Was anyone else negotiating 
5 for the purchase of that area at that time? 
6 A. I believe so, yes, several 
7 were interested. I can't say that they were 
8 negotiating: I should say that Mr. Geller had 
9 approached a number of people. 
10 Q. Did he tell you this? 
11 A, Yesy he’ did. 
12 Q. Was one of those people 
13 Mr. Molasky? 
14 A. Yes, it was. 
15 Q. And since you have purchased 
16 Windsor, have there been any attempts to buy you 
17 out? 
A. None whatever. 
q. And have you made any attempts 


to purchase any other geographical areas in Ontario, 
Since you purchased Windsor? 

A. Yes, I have. 

Q. What area, or areas? 

A. Variously described as the 
Kent News in Chatham. 

Q. When were these negotiations? 

A. I can't give the exact date 
of the first contact we had with Mr. Vaughan. 

Q. That is Mr. Vaughan of Kent 


News Service? 
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ae (Holland) 
A. Kent News Service, yes. 
Q. He was the ownerad Kent News 
Service? 


A, That is correct. Mr. Geller 
at that point said that he had,prior to us 
negotiating the purchase, had had some conversation, 
Some indication from Mr. Vaughan that he was 
considering retiring and he had considered an 
acquisition and thought that we should bear that 
in mind and as soon as we were organized 
perhaps approach Mr. Vaughan, whom, Mr. Geller 
said, I believe, was not in the best of health. 

I can't tell you exactly when that first approach 
was made. I just don't recall the exact time 
but in any event we did approach Mr. Vaughan. 
I called, we could not in any way get together on 
what price was involved and it just simply broke 
down and was discontinued. 

Some time prior to June 14th, 
about approximately two weeks before that -- 

Q. June 14th being the effective 
date? 

A. June 14th, 1971 being the 
effective date, 

Q. Of the legislation? 

A. The present legislation, yes. 
Approximately two weeks before that I was informed 
by my brother that information had reached hin, 
that Mr. Vaughan was again considering selling out 


and, as a matter of fact, I believe Mr. Vaughan hau 
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called my brother, asking him if we were still 
interested. I called and we did discuss it, we 
tentatively agreed on the area of price 

which was a compromise from ahat we had previously 
discussed and so forth. 

I arrived in Windsor on the 
evening of June 14th with the intention of meeting 
Mr. Vaughan on the morning of the 15th and, of 
course, we did not meet. 

THE CHAIRMAN: I might, for the 
purpose of the record and for information of 
counsel and Mr. Scherer, state that the legislation 
of which he speaks was given Second Reading last 
night and it is anticipated that the House in 
Committee of the Whole, which may happen today, 
will be dealing with it further. 

I am also informed that Bill 
has been agreed to by all parties. 

MR, HOLLAND: Q. How did you heard 
of this proposed legislation? 

A. Well, as a matter of fact, I 
first heard of it from a reporter of the Toronto 
Telegram, who had called me just as I was leaving 
the office and, as a matter of fact, delayed me 
for some one hour, I believe. Then I arrived in 
Windsor that evening and, of course, it was on the 
news and so forth. 

Q. So then you cancelled your 
further negotiations with Mr. Vaughan? 


A. wee, I did. 
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Q. Going back to your original 
purchase of Windsor News Company Limited, would 
you mind telling us the price that you paid? 

A. $450,000. 

Q. And was that cash? 

A. No, part cash and part financed, 
carried by Mr. Geller. 

THE CHAIRMAN: Could you break that 
down? 

THE WITNESS: $150,000 cash and 
$300,000 by financing. 

THE CHAIRMAN: Before you proceed, 
might I ask one more question? The cash, 

Mr. Scherer, was this cash that you produced from 
your own resources or did you borrow from the bank 
in Canada? 

THE WITNESS: I produced it from my 
own resources and American funds were paid. 

MR. HOLLAND: Q. As pinaeias of 
interest, what was the price being discussed 
for the purchase of Chatham? 

AY It ranged from $85,000 to 
$135,000, I believe, I think that was the range. 

Q. Now, when you purchased 
Windsor, I assumed that there were certain fixed 
prices that were being paid by Windsor to the 
North American distributors or the publishers for 
periodicals and paperbacks, sertain rates had 
been fixed? 


A. Yes, 
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Pane, ae (Holland) 
l Q. Did you make an effort to better 
2 those rates after purchasing Windsor? 
3 A. Certainly. 
4 Q@. You dia? 
5 A. Certainly. 
6 Q. Did you succeed? 
7 A. In some instances, yes. 
8 Q. You have been here listening 
9 te the evidence for the last few days, I believe, 
10 Mr. Scherer? 
11 A. Yes, 
12 Q. And we have heard some 
13 percentage figures on paperbacks. If I remember 
14 between 40 and 50 per cent? 
15 A. That is correct, 
16 Q. Depending on the distributor 
17 or depending on the publisher? 

A. Yes, that is right. 
Q. Nowe what sort of rates are 


you now getting and what sortof rates was 
Windsor getting before you purchased it? 

A. Windsor, Mr. Geller had been 
very active in the industry and had been a close 
associate of mine for years, so on the whole he 
was receiving 46 per cent on books. There were 
Some lines -- and I can't name the lines at the 
moment =-- there were some that he was getting 
444 but we were able to move them up to 46, 

I think there was one Canadian publisher at 


40 per cent and we tri@dtutiove him up. 
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Nethercut & Co, Ltd. - 3607" Scherer,ex 
(Holland) 
Q. And you were able to do 
nothing? 


A. Nothing. 

Q. Did you move all the paperbacks 
up to 46 per cent? 

A. Yes, they are 46, 

Q. With the exception of the 
Canadian publisher, and that.is 40? 

A, Right, I should say that a 
couple of them we do receive 50, minor lines. 
I think that is not an exception. I believe that is 
the standard discount. 

Q. Did you personally go to 
New York or wherever it may be, to try to arrange 
these better prices? 

A. No, I did it by phone. 

Q. And, as part of the selling 
job, did you use your American sales -- did you 
say -- 

A’... Not in the sense that you mean. 

Q. Well, in what sense did you use 
the American sales? | | 

A. Z said that we were presently 
a wholesaler receiving these discounts in the 
present area and I can see no reason for one 
wholesaler receiving two different schedules of 
discount, particularly when we were bringing our 
expertise to the organization, as you might put it. 

Q. So, you, in effect, said 


"I am getting so much in such and such an area in 
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(Holland) 


the United States. I should be able to get that 
in Windsor"? 

A. That is correct, 

Q. And they agreed with you? 


A. In most cases, they did. 


Q. I gather from what you have 
said that it is more profitable for you to 
distribute paperbacks published or distributed by 
North American distributors as opposed to paperbacks 
distributed by Canadian distributors? 

A. I don't telieve I said that. 

Q. You are getting an extra 
6 to 10 per cent? 

A. Yes, I did say that, yes. 

Q. aa it would be more profitable 
for you obviously? 

A, Gross profit. 

MR. HOLLAND: I have no further 
questions, Mr. Chairman. 

MR. CAMP: In the figure that you 
gave, Mr. Scherer, for gross sales, $1,305,000, 
is that in your first year of operation of the 
company? 

THE WITNESS: That is correct. 

MR. CAMP: Can you tell us what the 
previous year's gross sales were? 

THE WITNESS: $1,221,000. 

MR. CAMP; Did the.company make a 
profit in that year? 


THE WITNESS; In 1969? Yes. 
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MR, CAMP: That is 1969, is it? 

THE WITNESS: Yes. 

MR. CAMP: Will you make any 
profit this year? 

THE WITNESS: Yes, I will, not as 
much I might say. 

MR, CAMP: The more you make 
the less you keép? 

THE WITNESS; They had a line in 1969 
with some kind of write-off, 

MR. CAMP: It was a special situation? 

THE WITNESS; Right. 

MR. CAMP: You would have no complaint 
about your profit then for your first year's 
operation? - 

THE WITNESS: Not really. 

MR, CAMP: You operate, I think, 
four wholesaling areas? 

THE WITNESS: Yes, 

MR. CAMP; Have you encountered any 
problems that yov would consider to be abnormal 
with regard to theft and pilferage in your operation? 
I don't know, have you been here the last few 
days? 

THE WITNESS: Yes, I have listened 
to it. I have not encountered anything of that 
magnitude either in percentage or dollars. 

MR, CAMP: That is percentage of your 
gross profit? 


THE WITNESS: No. 
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MR, CAMP: Had there been any 
problems of that kind by the previous owner in 
Windsor, or do you know? 

THE WITNESS: He indicated to me that 
it did exist, yes, or at least he thought it did 
exist. We believed -- well, at that time we 
know that something did. 

MR. CAMP: In Windsor? 

THE WITNESS; Yes, one routeman, 

I believe, was discovered up to some shenanigans 
and was obviously discharged. 

MR. CAMP: Do you know how that was 
disposed of? I don't mean the merchandise but 
the routeman? Was there a prosecution as a result 
of it? 

THE WITNESS: Not a prosecution, 

I am sure of that. I could get that information 

but I am not sure at this point whether the bonding 
company reimbursed us or just how it was handled 
but I can get that. 

MR. CAMP; Is he still employed 
with your company? 

THE WITNESS: No. 

MR. CAMP: If you could, Mr. Scherer, 
I would like to hear what the disposition was of 
it. I don't care who the man was I just wondered 
how it terminated. Perhaps, if I may, could 
you give us the scenario as to how this practice 
operates, that is, how many ways in which theft 


and pilferage occur? I realize someone takes 
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Something from the warehouse or from the truck, 
Then, what happens? 

THE WITNESS: The common way, of 
course, is to sell it toa retailer at a discount. 
There generally has to be collusion involved. 

It is sometimes within your own organization and 
also at the retail level. They must have enough 
copies and either they do it with a present 
retailer who would buy it at a discount and then 
return it through his returns and receive full 
price and we would pay and literally make a 


profit on just returning it. 


jnuosath 8 48 TeLinies #02 72 hes oF Bt .98TOD, 


a ‘. - 
' ; | 1 Es =. be - . 
ae re 4 ‘i ee 

gid a ° BY 


-Aourt r " . 


oie e piper oa 7 ah 
to .¥8w nommo edt ARECTW SEE eda 


beriovad apteuiten, 9d 03) oad Liaxenes \eneet 


ne moles ineyro we uoy micsiW anigaRoR ot at a) 


dguons svec seum yedT Level Linder, edt 28 oats 
jnseetq # ridtw oat ob vend tadtte bas aefqoo ~ 

nodd Sam trons ote ldtoged bivow ow telledet 
| Liu ovisoot bas ammder aid.dquords 32 umuiet 
6 eden yilerestt ‘bns Yq bivow. ow bre eohtg 

_. (GY pitanudes teut ao thto%q 


i i : f 
. t » Pi 


AC Nethercut & Co, Ld, ~ 3612 - Scherer 


Toronto, Ontario 

Then the other most common method 
is, they develop their own retail associates and 
sell to them. That, of course, We can define 
generally, more readily than we do the other. 

MR. CAMP: They would be retail 
accounts --- 

THE WITNESS: The retail account 
could, conceivably and, as a matter of facet 
does contact the route man and say "I would like 
to receive periodicals from your company" and could 
very well, on his own -- that is generally the way 
it starts. Some retailer solicits the route man 
and says he would like to buy a specific periodical 
or a specific title and he sells it to him for 
cash and we generally are unable to detect it. 

It is a snowball-type of thing. 

MR. CAMP: So that this would 
involve. -- Tf think you used the words "conspiracy 
and collusion" -- it would mean employees or 
representatives of a wholesaler probably, and 
a retailer or retailers? 

THE WITNESS: In the case of 
it being a return. In the case of a retailer 
requesting service, he could very well be 
getting it from the company. If a retailer 
called the office and said he didn't get his 
magazines that day, we discover what is going on. 

MR. CAMP: So would I be right 
in assuming, or maybe you could find out for me , 


the particular case you mentioned, involving 
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Scherer 


the route man, you, presumably, not only had 
evidénce of the route man's deanna the 
affair, but you would have had evidence and 
knowledge of his clients? 

THE WITNESS: Perhaps not. 

MR. CAMP: Perhaps so? 

THE WITNESS: Perhaps so, yes. 
It is possible. I could find out, but generally 
it is detected at the warehouse rather than the 
retailer. 

MR. CAMP: No question, I agree 
with that. 

Do you know of any -- do you have 
any information, or have you ever heard anything 
about books being stolen and being fenced across 
the border? 

THE WITNESS: No. 

MR. CAMP: Would it be reasonable 
to assume most of this material would be stolen 
material which would be disposed of within the 
geographical wholesalers territory? 

THE WITNESS: Certainly in the 
volume we know of. 

DR. JEANNERET: I don't know how 
we would get it across the border. 

MR. CAMP: I didn't suggest that. 

DR. JEANNERET: If there is 
a copyright problem to stop it? 

MR. CAMP: There is no copyright 


problem to hang up a crook. I don't think a copyright 
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problem would hang up a crook. I hope you can 
remember what I asked you to do further to this 
testimony? 

DR. JEANNERET: I only have really 
one question to ask. Do you sell the University 
of Windsor? 

THE WITNESS: Yes. 

DR. JEANNERET: Do they buy their 
paperbacks from you, so far as you carry them? 

THE WITNESS: - They have gone 
pretty well full-cirgle. At one time, as a matter 
of fact --- 

DR. JEANNERET: Give us the circle, 
a2 “you will. 

THE WITNESS: Mr. Geller initiated 
it, the paperback installation in the University, 
installed the books in the racks and so forth. 

As a result of that, they, of course, became 
familiar with the availability of the discount 

of 10 per cent and began to order, at least when 
they had adoptions, large quantities direct from 
the publisher, taking advantage of the additional 
10 per cent on large orders, and then ordering 
smaller quantities from us for fill-ins and so on. 
It then reached a point where they went direct 
with most publishers and we were pretty well 
eliminated from the supply, at least my estimation 
of the problem is that as the publishers took on 
more retailers to supply, which you heard yesterday, 


with a 50/50 proposition, they had very few, and 
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it was excellent service. As they have 
increased the number of accounts, they find 
their service, perhaps in many cases, is not 
as good as ours. The University, I am sure, 
has found it is not quite as fast from the 
publishers as they got it earlier. Now, they 
are back with us again. 

DR. JEANNERET: This is one of 
the big problems of universities, as you well 
know. 

Do you offer the university 
a fairly comprehensive, special order service 
recording service and volume service? 

THE WITNESS: Yes. 

DR. JEANNERET: N.C.R. and so on? 

THE WITNESS: From the Windsor 
Board of Education, they have an actual printout 
several pages long and they supply us with 
this in advance. We order them in advance 
because we know in advance what we are going to do. 

DR. JEANNERET: You supply the 
Windsor Board of Education, presumably, at 30 
per cent and the University at 30 per cent? 

THE WITNESS: Yes. 

THE CHAIRMAN: Mr. Scherer, 

I am going to make one or two comments after. 
I must say that I was pleased in one sense that 
you produced your own cash on this transaction. 
You will find out subsequently why I say that. 


I wondered if the operations 
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1 which you have in the United States are carried 
2 out, three of them, are they carried out under 
3 different or separate corporate compartments? 

4 THE WITNESS: Separate, corporate 
5 structure. 

6 THE CHAIRMAN: I notice that, 
7 even though they are under separate corporate 
8 compartments, you Rene aer yourself to be one 

9 wholesalers. That is what you told your 

10 suppliers when you went out to negotiate? 

11 THE WITNESS: That is correct. 
12 THE CHAIRMAN: So you regard 
13 yourself as one wholesaler, equally in all 

14 “compartments? 

15 THE WITNESS: Yes. 

16 THE CHAIRMAN: Thank you. 

17 THE WITNESS: May I make a 


comment? I may say I operate the same in 
every town, the management is totally independent. 

MR. SEDGWICK: May I ask one 
question, Mr. Chairman? 

MR. CAMP: Do you know Mr. 
David Lichtenberg of Triangle Publications? 

THE WITNESS: Tee: OO, 

MR. CAMP: When you purchased 
the Windsor operation, did you inform him of 
your purchase? 

THE WITNESS: Yes. 

MR. CAMP: At what time did you 


inform him? 
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THE WITNESS: Well, it was well, 
well, in advance of the actual consummation of 
the purchase, because, at one time, my negotiations 
with Mr. Geller, sort of held up, because some 
other people had entered the -picture, and it was 
Just our agreement that he, if he could secure 
a better price from another source, I was most 
happy to have him do it. My arrangement with 
Mr. Geller is as d very personal friend and 
his wife is a very good friend of ours. His 
health is not good and that was his reason 
for wanting to sell. 

DR. JEANNERET: Where there 
are multiple-sided negotiations of this kind 
going on, you wouldn't know, but would you assume 
each of the negotiators had various lines with 
all the national distributors and say, "I am 
negotiating for X"? What is your view on this? 
It is an opinion I think I am asking for from 
your experience. 

THE WITNESS: i think’ itis 
evident here from the testimony that if you 
don't do that, you could very well be buying 
air. It is basically what it amounts to. 
Historically, that is the case. Before I would 
fork over $450,000, or commit myself for that 
amount to Mr. Geller, I would be certain I was 
going to at least have the franchise to start 
off, or the ability to get or obtain them for 


myself. I would want to be certain. That is sort 
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: of historical, you know, the people in Kitchener 
2 indicated that, at least the purchasers. 
3 MR. CAMP: You are a wholesaler 
4 in the same lines in all your operations? 
5 THE WITNESS: Yes. 
6 MR. CAMP: If you will permit 
7 the expression "franchise" --- 
8 THE CHAIRMAN: Mr. Scherer uses 
9 it himself. 
10 MR. CAMP: How did you. speak to 
il Mr. Lichtenberg? 
12 THE WITNESS: By phone and later 
13 in New York City I discussed with him and other 
14 national distributors at that time, the negotiations 
15 that were going on and they were presently being 
16 held up. Generally, when you approach national 
17 distributors in this respect, you receive a 


commitment and by and large, they will stick with 
that commitment. If another bidder enters the 
picture, generally they will hold off until they 
have had some indication that our negotiations 
have broken off or something. So that, in 
New York, I mentioned to them that our negotiations 
were being held up because Mr. Geller received 
an offer, or an indication of an offer from 
another party and I think it was at that time, 
Mr. Molasky. 

DR. JEANNERET: You are not 
Suggesting, surely, there cannot be free 


negotiating on the part of four or five negotiators, 
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each being assured by the national distributors 
they will have the goodwill of the distributors 
if they succeed in negotiating? This cannot 
happen at the same time? 

THE WITNESS: I think they can, 
but I think the one that has the upper hand, 
So to speak, is the buyer -- the seller -- I am 
sorry. Generally, he makes it known. That is 


the nature of the business, a close, personal 


‘relationship, at least in my estimation, does 


require a certain amount of expertise to handle 
a number of distributors. 

DR. JEANNERET: I was thinking 
it would have been akind of conditional offer 
to purchase, conditional on the natipnal 
distributor's approval or something like that. 

THE WITNESS: In years past 
that was always in the contract. In agencies 
I purchased prior to this, it would have been 
right in there. 

THE CHAIRMAN: Why jisn'ty»dt.in 
there now? 

THE WITNESS: I think maybe because 
of the change of the industry as a whole. It is 
more liberal. 

THE CHAIRMAN: Is it a change 
of law in the United States? 

THE WITNESS: I am not sure there 
has been a change inthe law. If there is one, 


it certainly does not protect us. 


a ; mas 


revives aiaggaliana as ve fh a ane 


Jonngs eh? , at names Sesh 
a tomes Coe 
.nso ysdt antde ‘:22mnrIW BHT 

«base a9qqW add wed sent ono edt Antd? L dud 

ma < -- 19lies ony - asyud ont et yisage od 08 

at tadT .owont 22 goplam od gyllsiensD . yrtOe 

fanoetes ,2eolo p ,kesntaud sd? to ‘inden eas 

eeab MOL anllae va mt teast va atdenotister 

albaad ot eeltieqxe to Jnvoms ntadnes & siltupet 
,eTotudizzalh Yo sedmun 8 

gitaniads aaw t ‘TIAAMMATY 40 | 
se2to fanobs tbo to halis need oved hbivow df 
Lagahian ons ng Lathe lirbres .eandoatsa o? 


Macs o¢if gnidtsemes to Lavorqge a'rotudiiseats 


= 
-— 


taeq #1Aey ol sSBHKTIW ST 


weil omeas at -toentsiaos sanz at ayeuwls wow gant 
need avaed bluow wi ,alidd of soltq besadoiwg I 
-atendd al tdgit 

ahah t%ant <iwW  WAMECLARD SHT 
7 fwon se xeds 

Savbood sdysm Antddy I :BOAMTTW 4aHT 
92 cf ,.@fodw 6 ean vertaubnt edt to suttacto sit to 
Laredli stom 


egnade 4 3! al ‘MVAMALAHD SHT 


BER GRR BSE 


- 


festist& besin’ edd at wal to 


- 
“ 


sted? etue von me I +BBRWUTIW FHT 


, 


,90 ef stern’ tI .wal ef3 ot egnado 2s need aed 


. 2% Joezo1g Joq meobh elataiueo.g2 


Nethercut & Co, Ltd, 


Toronto, Ontario 


- 3620 - Scherer 


THE CHAIRMAN: We have had some 
evidence there was a certain ruling, having to 
do with franchises that worked on everybody 
in the industry in the United States. The 
word "franchise" became taboo. Do you know 
something about that? 


THE WITNESS: I know that was 


always there. 

THE CHAIRMAN: Is it a question 
of enforcement? 

THE WITNESS: It was really not 
applied. 

THE CHAIRMAN: Is that one of the 
reasons why this kind of clause no longer appears 
in the contract?: 

THE WITNESS: I don't know whether 
I can answer that, really. I think it evolved 
more or less from the fact that there was only 
one distributor in the town. I think that was 
the evolution more than the actual law itself. 
There was not freedom of a national distributor 
to move to another wholesaler as there had 


been before, 


> ae = any 
/ 


a 


nile ether Hee ata 
ie anit », eee, Sh wi sk coved ayant 
notdasip #8 et ;WAMADARO GHT/ © ©) oh de - 
jet Gh eg pres: AP ( Stngmporotae 16 

fon yLSien sae #E <eemnew ane) pea, a), 
eT , betiqqs a 

edd vaiiesladeeae? _ 
eta9cds rT, ‘stvels Yo bald etdd yaw edonset” 
ha 9) Sp ema nes lent at 


A A RN AEE CL ALAA I, 


<atrsdw Wont 2* noth LE yeeAWTIW SHE 8 
peviovs vt watdt I-.ykieor , tends ~owane M80 I 
vind sew ovsdy tere Soe? oft moTd auel to stom 


sew fete anid? I. .awot one AL tOdeditselb eno 


‘Qieest wal [avese ed? med? stom mottuLove ent 


negudirs ath faeratsan & YO mobeet? Jon saw etsdT 


bed ered? 2a telseslosdiw rertona OF svom O72 
-s70Ted need 


oe a 


Nethercut & Co, Ltd, oe 3621 - Sche rer, 


Toronto, Ontario 

THE CHAIRMAN: You have been here 
and have listened to the evidence in the past few 
days? 

THE WITNESS: That is COrrect. 

THE CHAIRMAN: Based on what you have 
heard, do you think you might return to the 
conditional contract the next time you have a deal 


like this? 


THE WITNESS: No. 

MR, CAMP: Mainly in the areas in 
which you operate in the United States, you don't 
have any competition there in the sense of 
competitive wholesalers, do you? 

THE WITNESS: We do in Columbus 
but not in Battle Creek or Petosky. 

MR. CAMP: How large is Columbus? 

THE WITNESS: Metropolitan Columbus 
is 800,000. 

MR. CAMP: And there are no other 
wholesalers? 

THE WITNESS: Not in the sense that 
we are. We have what is known in the trade as a 
Secondary wholesaler. We also have a secondary 
wholesaler company in Cleveland which we do not 
handle or do not choose to handle. We don't 
consider him to be . him a competitor. He 
Simply takes what he wants, 

MR. CAMP: Possibly the same lines 
but different fetailers? 


THE WITNESS; No, generally it is on 
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the basis of obscenity or something of that type 
where we decline to distribute the publication, 
this fellow will take them. They secure 
distribution in some way. 

THE CHAIRMAN; Mr. Sedgwick? 


MR, HOLLAND: Mr. Chairman, just 


before Mr. Sedgwick starts, there is one further 
question that has occurred to me. 

Q. You gave some evidence about a 
better price that you were arranging for your 
paperbacks. Were you able to arrange a better 
price for your magazines, or any magazines? 

A, Yes. 

Q. Do you remember what magazines? 

A. Not specific lines but I 
believe some comics, some tabloids. 

Q. And that would be with only 
certain of the distributas? 

A. That is correct. Really I 
sense that you are seeking information bearing 
on the facts. Would it be proper for me to expand 
on that? 

THE CHAIRMAN: We are here to 
ascertain facts and we would be pleased to have 
you do so. 

THE WITNESS: I would like to expand 
on that because just on the surface it does not 
relate all of the story, but you must remember that 
the North American distributors as you name them, 


are basically national wholesalers. They are more 
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brokers in a sense, but they are brokers for 


which they take a percentage. I think historically 
in Canada, at least to my knowledge, as being 
international president and so forth, rates 

were somewhat higher in Canada than they were in 
the United States for the same publication. 

That came about, as I understand it, because of 
the exchange rate which, when I bought Windsor, 
was Something like 8 per cent and, of course, in 
Canada we pay the American billing in Canadian 
funds. 

The North American distributor has 
to assume the exchange or some 8 per cent so that 
at least in justification of that at that time 
it historically has been that they absorb the 
exchange rate, whatever it is, and whenever the 
exchange rate levels off as it has most recently, 
myself, and I assume other Canadian wholesalers, 
are in a much more advantageous position to then 
negotiate a more favourable price. 

DR. JEANNERET: Who receives the 
differential if you increase the Canadian price 
in those circumstances? 

THE WITNESS: The North American 
distributors. Now, their specific percentages 
I don't know but that, again, was not on major 
‘publications such as TV Guide and Reader's Digest. 
I think their rate generally has been exactly the 
Same. It is only on some publications that receive 


the major source of their income from circulation in 
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other areas and that factor was an important factor 
as far as the North American distributor was 
concerned, so that at least was the justification 
for the half cent or whatever. it was, 

DR, JEANNERET: You make a good point, 
you say the national distributor normally would 
never touch physically the product? 

THE WITNESS: That is right. 

MR, SEDGWICK: I have really two 


questions. 


CROSS-EXAMINED BY MR. SEDGWICK: 

Q. Mr. Scherer, are you able 
to say about what percentage of your total paperback 
sales would be Canadian publications? 

A, It is very close to the figures. 
Harlequin would be 12 to 13 per cent in units, 
somewhat less than that in dollar volume. However, 
I assume that you are saying Canadian paperbacks 
that are published or distributed by Canadian 
distributors? 

Q. Yes. 

A. I think it is important, 
at least in my mind, that we bring out the fact 
that there are many, many Canadian publications 
that are purchased by North American Distributors! 
headquarters in New York who have fantastic sales. 
Marshal McLuhan, for instance, comes mind 
immediately. 


Q. Costain? 
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i aay es (Sedgwick) 
| 1 A. Yes, so if you really want to 
2 get the true figure of Canadian publications, 

3 you would have to, I think, break that out. TI 

4 don't think you can determine the level only from 
5 whom we receive a publication. It is the origin, 
6 the author and so on. 

7 Q. But as to Canadian paperbacks 
8 published in Canada, you heard Mr. Romanez and 

9 I think he said they were less than 1 per cent 

10 of your volume? 

ii A. I am sure of that. 

12 Q. That would apply to you also? 
13 A. Yes. 

14 Q. And my only other question: 
15 When you were contemplating the purchase of the 

16 Chatham distribution enterprise or franchise, 

17 which has now been reported, did you, before 


you concluded any deal seek the approval or 
benediction of some of the principal distributors 
such as, for instance, Triangle? 

A. We never concluded a deal 
so it was difficult for me to make any move at all. 

Q. I see, 

A. In the first instance we never 
even got beyond the first half hour visit in his 
office, When my range was $85,000 his range was 
$135,000 and there was no meeting of the minds 
whatsoever and I thanked him for his time and left. 

The second meeting never took place 


because of the timing, so whether or not we would 
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have done that is problematical. | 

Q. May we assume that if you had | 
got so far as what has been called a handshake 
agreement, would you at that stage have sought the 
benediction of principal distributors such as 
Triangle? 

A. Yes, I would. 

MR. SEDGWICK: Thank you very much, 
that is all. 

MR. HOLLAND: That is all, thank 
you. 

THE CHAIRMAN: I just want to make 
a comment or two as I indicated, before we break. 
It relates to a matter which is of no criticism 
to anyone. It relates to the evidence that was 
given and my questions having to do with the 
cash contribution made by this last witness who 
has just informed us that he had brought cash 
from his United States operations to make that 
acquisition. 

During the hearings that we have had 
prior to this time, and during these hearings, 
it has been drawn to the attention of the Commission - 
I am speaking at this point for myself, my colleagues 
can comment on that if they have anything to say -- 
but it has been drawn to our attention on two 
occasions that American firms or their subsidiaries 
have borrowed funds from Canadian banks for the 
purpose of acquiring Canadian-owned corporations. 


The first instance was McGraw-Hill 
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Canada Limited, a wholly-owned Subsidiary of a 
large United States corporation, which acquired 
certain assets of Ryerson Press Limited. We 
understand that the purchase price was in excess 
of $2 million, and that the cash required to 
complete the transaction was borrowed from a 
Canadian bank. 

In the current hearings of the 
Commission we have been informed that the Molasky 
interests of St. Louis borrowed from a Canadian 
bank all of the cash required to purehka se 
Canadian wholesale news distributors in London, 
Sarnia and Belleville. The amount for these 
transactions alone totals $1,103,000. 

There isno law in Canada which 
prevents the Canadian chartered banks from making 
loans of this nature. Indeed, because each is 
in competition with each other it can be understood 
that they would be prepared to make such loans 
against adequate security. Therefore, one cannot 
complain about the activity in this regard by any 
Canadian bank. 

It would appear that the Parliament 
of Canada has not yet considered the enactment 
of legislation which would prevent Canadian 
chartered banks from lending to any foreign 
corporation or its subsidiary,funds for the purpose 
of acquiring Canadian firms or corporations. 

Similar legislation has been 


enacted in at least one other country which, like 
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1 Canada, has a shortage of domestic capital and 
2 relies heavily upon the continuing inflow of 
3 foreign capital for its economic survival. 
4 Without commenting upon the question of the 
5 desirability or the acceptability of a further 
6 enlargement of foreign control over Canadian 
7 businesses or industries it would seem clearly 
8 in the interests of Canada that shoulda any such 
9 acquisitions take place they be through the use 
10 of foreign capital rather than the savings of 
11 Canadian people. 
12 Now, that is just a comment, 
13 MR. SEDGWICK; Mr. Chairman, could I 
14 add, I think it was in evidence that my clients 
15 when they purchased Metro, brought in cash 
16 $1,950,000. 
17 THE CHAIRMAN: As I indicated, 


Mr. Sedgwick, there is no criticism on the 
part of anybody in what I have said at all. 

MR. SEDGWICK: I thought it was a 
criticism of the banking system. 

THE CHAIRMAN: It was. 

MR. SEDGWICK: Which I am inclined 
pele Pee hs 5 Bo le Bes Be 

THE CHAIRMAN: We will break for 


a few minutes. 


---Recess, 


MR, HOLLAND: Ronald Vaughan. 
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RONALD VAUGHAN, Sworn. 


EXAMINED BY MR. HOLLAND: 


Q. Where do you reside, 


Mr. Vaughan? 


A, Chatham, Ontario. 


Q. You are a Canadian citizen, I 
believe? 

A, VES, str. 

Q. And you are the owner and 


Manager of Kent News Service? 

Ay Yes. 

Q. Gross sales for Kent Service 
in the last fiscal year were $290,229? 

A. LeSi, 

Q. I am sure that you have seen 
Exhibit 3 which is the map of southern Ontario? 

A. res. 

Q. Is the geographical area 
serviced by Kent News Service correctly set 
out in Exhibit 3? 

A. Yes, 22). 

Q. Have you had in the last two 
years any negotitions for the sale of Kent News 
Service? 

A. Yes, I have. 

Q. With whom? 

A. I have talked to Allan Molasky, 


Mark Molasky, Roger Scherer, Bob Scherer and 
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Hugh Rennick of Thunder Bay. 
Q. And he operates as a 
geographical wholesaler in Thunder Bay? 


A. That is correct. 


Nethercut & Co, Ltd. * 3631 é Vaughan, ex 
Toronto, Ontario ( Holland ) 
Q. And you heard the evidence 


of Mr. Scherer as to the negotiations that you 
had that fell through as of June 14th? 

fg So io Bo 

Q. Could you confirm his evidence 
in that regard? 

Aw \ihat..is correct... 

MR. HOLLAND: Those are all the 
questions I have of this witness. 

MR. SEDGWICK: I have only one 


question and only because of my hearing. 


CROSS-EXAMINATION BY MR. SEDGWICK: 


Q. Did you say your total volume 


was $90,000? 


A. $290,000. We are the smallest 


company. 

Q@. Is it really? 

A. Really. 

MR. SEDGWICK: I have no other 
questions. 

MR. CAMP: But profitable, small 
but profitable? 

THE WITNESS: Yes. 

MR. CAMP: You were able to make 
some profit even though you are the smallest 
wholesaler? 

THE WITNESS: Yes. 


MR. CAMP: So the profit is not 
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t only to the largest? 
2 THE CHAIRMAN: ‘Thank you very | 
3 much, Mr. Vaughan. We appreciate very much 
4 your coming for that short bit of evidence. We 
5 thank you very much indeed. 
6 MR. HOLLAND: Mr. Chairman, | 
7 during the recess I had the opportunity of 
8 considering in some detail the evidence that has 
9 been adduced before this Commission, and also 
10 the further evidence that might be adduced. 
11 It is my view, as counsel for the Commission, 
12 that the evidence adduced to date adequately 
13 covers all of the points raised in the Commission's 
14 second interim report. 
15 In the circumstances, although 
16 certain other witnesses have been subpoenaed, 
17 it is not my intention to call these persons 


before the Commission to testify. I have no 
further evidence to call at this time. 

THE CHAIRMAN: Thank you. 

Mr. Sedgwick, have you any 
evidence? , 

MR. SEDGWICK: I have no other 
evidence. I discussed with Mr. Holland just a 
few minutes ago, the question of my making 
a summation. It will be brief and, if I have a 
little time, it will be briefer, because I do 
want to quote accurately. 

Mr. Holland has suggested the 


Commission might be good enough to hear me at 
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10:00 o'clock Friday morning. That would 


give me tomorrow to read what I need to read. 


MR. HOLLAND: I thought that would be 


convenient to the Commission. 

THE CHAIRMAN: I think, Mr. 
Sedgwick, that would be convenient for us. 

What about submissions from Mr. Holland? Do 
you wish to make a submission at that time? 

MR. HOLLAND: I would like to 
hear what my friend has to say mens soul oe 
think I would make a submission. 

MR. SEDGWICK: we don't think 
I would say anything controversial. 

MR. HOLLAND: I am not so sure 
about that. As long as he does not quote the 
Bible, Mr. Chairman. 

THE CHAIRMAN: Give him a chance. 

Well, now, on that basis, then, 
the procedure will be that we will adjourn 
for now and we will reconvene at 10:00 o'clock 
on Friday morning to hear submissions from counsel 
and we will then, as a Commission, undoubtedly 
make some consideration of all the evidence we 
have heard and on the basis of the submissions. 

If I may, on behalf of the 
Commission, thank all those who have taken part 
and come to give evidence. We have appreciated 
the opportunity of hearing from each and every 
one, and it has been most interesting and most 


helpful to us. We are particularly grateful 
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NC Nethercut & Co, Ltd. - 3634 - 
Toronto, Ontario 


t to counsel for your participation in these 
- proceedings. You have all been most helpful. | 
3 The Commission will adjourn this 

4 morning. 

5 MR. SEDGWICK: Just before you 

6 adjourn, this morning Mr. Romanez gave me a 

7 copy of Fuddle Duddle, een I believe will be 

8 issued next week, and nine of the little 

9 paperbacks that are published by his firm, the 

10 Bodero Press. I spent my time reading one of 

11 them. I thought :they might provide the 

12 Commission with some good reading. 

13 MR. CAMP: How did Fuddle Duddle 

14 strike you? 

15 MR. SEDGWICK: I didn't read 

16 that one. I read the one about Quebec. 

17 


---Adjournment 
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